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DSHS General Terms and Conditions

1. Definitions. The words and phrases listed below, as used in this Contract, shall each have the
foliowing definitions:

a. “Central Contract Services"” means the DSHS central headquarters contracting office, or successor
section or office.

b. “Confidential Information” or "Data” means information that is exempt from disclosure to the public
or other unauthorized persons under RCW 42.56 or other federal or state laws. Confidential
Information includes, but is not limited to, Personal Information.

c. “Contract’ or "Agreement” means the entire written agreement between DSHS and the Contractor,
including any Exhibits, documents, or materials incorporated by reference. The parties may execute
this contract in multiple counterparts, each of which is deemed an original and all of which
constitute only one agreement. E-mail or Facsimile transmission of a signed copy of this contract
shall be the same as delivery of an original.

d. “Contracts Administrator’ means the manager, or successor, of Central Contract Services or
successor section or office.

e. "Contractor” means the individual or entity performing services pursuant to this Contract and
includes the Contractor's owners, members, officers, directors, partners, employees, and/or agents,
unless otherwise stated in this Contract. For purposes of any permitted Subcontract, “Contractor”
includes any Subcontractor and its owners, members, officers, directors, partners, employees,
and/or agents.

f. “Debarment” means an action taken by a Federal agency or official to exclude a person or business
entity from participating in transactions involving certain federal funds.

g. "DSHS" or the “Department” means the state of Washington Department of Social and Health
Services and its employees and authorized agents.

h. “Encrypt” means to encode Confidential Information into a format that can only be read by those
possessing a "key”; a password, digital certificate or other mechanism available only to authorized
users. Encryption must use a key length of at least 128 bits,

i. "Personal Information” means information identifiable to any person, including, but not limited to,
information that relates to a person's name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, Social Security Numbers,
driver license numbers, other identifying numbers, and any financial identifiers.

j. “Physically Secure” means that access is restricted through physical means to authorized
individuals only.

k. “Program Agreement’ means an agreement between the Contractor and DSHS containing special
terms and conditions, including a statement of work to be performed by the Contractor and payment
to be made by DSHS.

I. “RCW means the Revised Code of Washington. All references in this Contract to RCW chapters or
sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters
can be accessed at hitp://apps.leg.wa.gov/rew/.

m. "Regulation” means any federal, state, or local regulation, rule, or ordinance.
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DSHS General Terms and Conditions

n. “"Secured Area” means an area to which only authorized representatives of the entity possessing
the Confidential Information have access. Secured Areas may include buildings, rooms or locked
storage containers (such as a filing cabinet) within a room, as long as access to the Confidential
information is not available to unauthorized personnel.

0. “Subcontract” means any separate agreement or contract between the Contractor and an individual
or entity (“Subcontractor”) to perform all or a portion of the duties and obligations that the Contractor
Is obligated to perform pursuant to this Contract.

p. “Tracking” means a record keeping system that identifies when the sender begins delivery of
Caonfidential Information to the authorized and intended reciplent, and when the sender receives
confirmation of delivery from the authorized and intended recipient of Confidential Information.

q. "Trusted Systems” include only the following methods of physical delivery: (1) hand-delivery by a
person authorized to have access to the Confidential Information with written acknowledgement of
receipt; (2) United States Postal Service ("USPS") first class mail, or USPS delivery services that
include Tracking, such as Certified Mail, Express Mail or Registered Mail; (3) commercial delivery
services (e.g. FedEx, UPS, DHL) which offer tracking and receipt confirmation; and (4) the
Washington State Campus mail system. For electronic transmission, the Washington State
Governmental Network (SGN}) is a Trusted System for communications within that Network.

r. “WAC" means the Washington Administrative Code. All references in this Contract to WAC
chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAC chapters or sections can be accessed at http://apps.leg.wa.goviwac/.

2 Amendment. This Contract may only be modified by a written amendment signed by both parties. Only
personnel authorized to bind each of the parties may sign an amendment.

3. Assignment. The Contractor shall not assign this Contract or any Program Agreement to a third party
without the prior written consent of DSHS.

4, Billing Limitatlons.

a. DSHS shall pay the Contractor only for authorized services provided in accordance with this
Contract,

b. DSHS shall not pay any claims for payment for services submitted more than twelve (12) months
after the calendar month in which the services were performed.

¢. The Contractor shall not bill and DSHS shall not pay for services performed under this Contract, if
the Contractor has charged or will charge another agency of the state of Washington or any other
party for the same services.

5. Compliance with Applicable Law. At all times during the term of this Contract, the Contractor shall
comply with all applicable federal, state, and local laws and regulations, including but not limited to,
nondiscrimination laws and regulations.

6. Confidentiality.

a. The Contractor shall not use, publish, transfer, sell or otherwise disclose any Confidential
Information gained by reason of this Contract for any purpose that is not directly connected with
Contractor's performance of the services contemplated hereunder, except:
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DSHS General Terms and Conditions

(1) as provided by law; or,

(2) in the case of Personal Information, with the prior written consent of the person or personal
representative of the person who Is the subject of the Personal Information.

b. The Contractor shall protect and maintain all Confidential Information gained by reason of this
Contract against unauthorized use, access, disclosure, modification or loss. This duty requires the
Contractor to employ reasonable security measures, which include restricting access to the
Confidential information by:

(1) Allowing access only to staff that have an authorized business requirement to view the
Confidential Information.

(2) Physically Securing any computers, documents, or other media containing the Confidential
Information.

(3) Ensure the security of Confidential Information transmitted via fax (facsimile) by:

(a) Verifying the reciplent phdne number to prevent accidental transmittal of Confidential
Information to unauthorized persons.

(b) Communicating with the intended recipient before transmission to ensure that the fax will be
received only by an authorized person.

(c) Verifying after transmittal that the fax was received by the intended recipient.

(4) When transporting six (6) or more records containing Confidential Information, outside a
Secured Area, do one or more of the following as appropriate:

(a) Use a Trusted System.
{b) Encrypt the Confidential Information, including:

i. Encrypting email and/or email attachments which contain the Confidential Information.
ii. Encrypting Confidential Information when it is stored on portable devices or media,
including but not limited to laptop computers and flash memory devices.

Note: If the DSHS Data Security Requirements Exhibit Is attached to this contract, this
item, 6.b.(4), is superseded by the language contalned in the Exhibit.

(5) Send paper documents containing Confidential information via a Trusted System.

(8) Following the requirements of the DSHS Data Security Requirements Exhibit, if attached to this
contract.

¢. Upon request by DSHS, at the end of the Contract term, or when no longer needed, Confidential
Information shall be retumed to DSHS or Contractor shall certify in writing that they employed a
DSHS approved method to destroy the information. Contractor may obtain information regarding
approved destruction methods from the DSHS contact identified on the cover page of this Contract.

d. Paper documents with Confidential Information may be recycled through a contracted firm, provided
the contract with the recycler specifies that the confidentiality of information will be protected, and
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DSHS General Terms and Conditions

the informatio'n destroyed through the recycling process. Paper documents containing Confidential
Information requiring special handling (e.g. protected health information) must be destroyed on-site
through shredding, pulping, or incineration.

e. Notification of Compromise or Potential Compromise. The compromise or potential compromise of
Confidential Information must be reported to the DSHS Contact designated on the contract within
one (1) business day of discovery. Contractor must also take actions to mitigate the risk of loss and
comply with any notification or other requirements imposed by law or DSHS.

Debarment Certificatlon. The Contractor, by signature to this Contract, certifies that the Contractor is
not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily exciuded
by any Federal department or agency from participating in transactions (Debarred). The Contractor also
agrees to include the above requirement in any and all Subcontracts into which it enters. The
Contractor shall immediately notify DSHS if, during the term of this Contract, Contractor becomes
Debarred. DSHS may immediately terminate this Contract by providing Contractor written notice if
Contractor becomes Debarred during the term hereof.

Governing Law and Venue. This Contract shall be construed and interpreted in accordance with the
faws of the state of Washington and the venue of any action brought hereunder shall be in Superior
Court for Thurston County.

Independent Contractor. The parties intend that an independent contractor relationship will be created
by this Contract. The Contractor and his or her employees or agents performing under this Contract are
not employees or agents of the Department. The Contractor, his or her employees, or agents
performing under this Contract will not hold himselffherself out as, nor claim to be, an officer or
employee of the Department by reason hereof, nor will the Contractor, his or her employees, or agent
make any claim of right, privilege or benefit that would accrue to such officer or employee.

inspection. The Contractor shall, at no cost, provide DSHS and the Office of the State Auditor with
reasonable access to Contractor's place of business, Contractor's records, and DSHS client records,
wherever located. These inspection rights are intended to allow DSHS and the Office of the State
Auditor to monitor, audit, and evaluate the Contractor's performance and compliance with applicable
laws, regulations, and these Contract termis. These inspection rights shall survive for six (6) years
following this Contract’s termination or expiration.

Maintenance of Records. The Contractor shall maintain records relating to this Contract and the
performance of the services described herein. The records include, but are not limited to, accounting
procedures and practices, which sufficlently and properly reflect all direct and indirect costs of any
nature expended in the performance of this Contract. All records and other material relevant to this
Contract shall be retained for six (6) years after expiration or termination of this Contract.

Without agreeing that litigation or claims are legally authorized, if any litigation, claim, or audit is started
before the expiration of the six (6) year perlod, the records shall be retained until all litigation, claims, or
audit findings involving the records have been resolved.

Order of Precedence. In the event of any inconsistency or conflict between the General Terms and
Conditions and the Special Terms and Conditions of this Contract or any Pragram Agreement, the
inconsistency or conftict shail be resolved by giving precedence to these General Terms and
Conditions. Terms or conditions that are more restrictive, specific, or particular than those contained in
the General Terms and Conditions shall not be construed as being inconsistent or in confiict.

Severability. If any term or condition of this Contract is held invalid by any court, the remainder of the
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DSHS General Terms and COnditions'

Contract remains valid and in full force and effect.

Survivability. The terms and conditions contained in this Contract or any Program Agreement which,
by their sense and context, are intended to survive the expiration or termination of the particular
agreement shall survive. Surviving terms include, but are not limited to: Billing Limitations;
Confidentiality, Disputes; Indemnification and Hold Harmless, inspection, Maintenance of Records,
Notice of Overpayment, Ownership of Material, Termination for Default, Termination Procedure, and
Treatment of Property.

Termination Due to Change in Funding. If the funds DSHS relied upon to establish this Contract or
Program Agreement are withdrawn, reduced or limited, or if additional or modified conditions are placed
on such funding, DSHS may immediately terminate this Contract by providing written notice to the
Contractor. The termination shall be effective on the date specified in the termination notice.

Waiver. Waiver of any breach or defauit on any occasion shall not be deemed to be a waiver of any
subsequent breach or default. Any waiver shall not be construed to be a modification of the terms and
conditions of this Contract. Only the DSHS Contracts Administrator or designee has the authority to
waive any term or condition of this Contract on behalf of DSHS.

Additional General Terms and Conditions — Interlocal Agreements:

Disputes. Disputes shall be determined by a Dispute Board. Each party to this Agreement shall
appoint one member to the Dispute Board. The members so appointed shall jointly appoint an
additional member to the Dispute Board. The Dispute Board shall review the facts, Agreement terms,
and applicable statutes and rules and make a determination of the dispute. As an alternative to this
process, either party may request intervention by the Governor, as provided by RCW 43.17.330, in
which event the Governor’s process shall control. Participation in either dispute process shall precede
any judicial or quasi-judicial action and shall be the final administrative remedy avallable to the parties.

Hold Harmless.

a. The Contractor shall be responsible for and shall hold DSHS harmless from all claims, loss, liability,
damages, or fines arising out of or relating to the Contractor’s, or any Subcontractor's, performance
or failure to perform this Agreement, or the acts or omissions of the Contractor or any
Subcontractor. DSHS shall be responsible for and shall hold the Contractor harmless from all
claims, loss, liability, damages, or fines arising out of or relating to DSHS' performance or failure to
perform this Agreement.

b. The Contractor waives its inmunity under Title 59 RCW to the extent it is required to indemnify,
defend, and hold harmless the State and its agencies, officials, agents, or employees.

Ownership of Material. Material created by the Contractor and paid for by DSHS as a part of this
Contract shall be owned by DSHS and shall be “work made for hire" as defined by Title 17 USCA,
Section 101. This material includes, but is not limited to: books; computer programs; documents; films;
pamphlets; reports; sound reproductions; studies; surveys, tapes; and/or training materials. Material
which the Contractor uses to perform the Contract but is not created for or paid for by DSHS Is owned
by the Contractor and s not "work made for hire”; however, DSHS shall have a perpetual license to use
this material for DSHS intemal purposes at no charge to DSHS, provided that such license shall be
limited to the extent which the Contractor has a right to grant such a license.

Subreclplents.

DSHS Central Contract Services
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DSHS General Terms and Conditions

a. General: If the Contractor is a subrecipient of federal awards as defined by Office of Management
and Budget (OMB) Circular A-133 and this Agreement, the Contractor shail:

(1) Maintain records that identify, in its accounts, all federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
(CFDA) title and number, award number and year, name of the federal agency, and name of the
pass-through entity;

(2) Maintain internal controls that provide reasonable assurance that the Contractor is managing
federal awards in compliance with laws, regulations; and provisions of contracts or grant
agreements that could have a material effect on each of its federal programs;

(3) Prepare appropriate financial statements, including a schedule of expenditures of federal
awards;

{(4) Incorporate OMB Circular A-133 audit requirements Into all agreements between the Contractor
and its Subcontractors who are subrecipients;

(5) Comply with any future amendments to OMB Circular A-133 and any successor or replacement
Circular or regulation;

(6) Comply with the applicable requirements of either 2 CFR, Part 225 (OMB Circular A-87) or 2
CFR, Part 230 (OMB Circular A-122), and any successor or replacement Circular or regulation;
and

(7) Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with
Disabilities Act of 1990, Title IX of the Education Amendments of 1972, The Age Discrimination
Act of 1975, and The Department of Justice Non-Discrimination Regulations, 28 C.F.R, Part 42,
Subparts C.D.E. and G, and 28 C.F.R. Part 35 and 38. (Go to www.oip.usdol.qov/ocr/ for
additional information and access to the aforementioned Federal laws and regulations.)

b. Single Audit Act Compliance. If the Contractor is a subracipient and expends $500,000 or mare in
federal awards from any and/or all sources in any fiscal year, the Contractor shall procure and pay
for a single audit or a program-specific audit for that fiscal year. Upon completion of each audit, the
Contractor shall:

(1) Submit to the DSHS contact person the data collection form and reporting package specified in
OMB Circular A-133, reports required by the program-specific audit guide (if applicable), and a
copy of any management letters issued by the auditor;

(2) Follow-up and develop corrective action for all audit findings; in accordance with OMB Circular
A-133, prepare a "Summary Schedule of Prior Audit Findings.”

c. Overpayments. Ifitis determined by DSHS, or during the course of a required audit, that the
Contractor has been paid unallowable costs under this or any Program Agreement, DSHS may
require the Contractor to reimburse DSHS in accordance with either 2 CFR, Part 225 (OMB Circular
A-87) or 2 CFR, Part 230 (OMB Circular A-122).

21. Termination.

a. Default. If for any cause, either party fails to fulfill its obligations under this Agreement in a timely

DSHS Central Contract Services
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DSHS General Terms and Conditions

and proper manner, or if either party violates any of the terms and conditions contained in this
Agreement, then the aggrieved party will give the other party written notice of such failure or
violation. The responsible party will be given 15 working days to correct the violation or failure. if
the failure or violation is not corrected, this Agreement may be terminated immediately by written
notice from the aggrieved party to the other party.

b. Convenience. Either party may terminate this Interlocal Agreement for any other reason by
providing 30 calendar days' written notice to the other party.

¢. Payment for Performance. If this Interfocal Agreement is terminated for any reason, DSHS shall
only pay for performance rendered or costs incurred in accordance with the terms of this Agreement
and prior to the effective date of tarmination.

22. Treatment of Client Property. Unless otherwise provided, the Contractor shall ensure that any aduit
client receiving services from the Contractor has unrestricted access to the client's personal property.
The Contractor shall not interfere with any adult client's ownership, possession, or use of the client's
property. The Contractor shall provide clients under age eighteen (18) with reasonable access to their
personal property that is appropriate to the client's age, development, and needs. Upon termination of
the Contract, the Contractor shall inmediately release to the client and/or the client’s guardian or
custodian all of the client’s personal property.
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Speclal Terms and Conditions

Purpose. The purpose of this Contract is to support community norms, policies and
enforcement efforts that help prevent underage drinking by completing the Let's Draw the Line
(LDTL) Project activities indicated in the Statement of Work.

Statement of Work. The Contractor shall provide the services and staff, and otherwise do all
things necessary for or incidental to the performance of work, as set forth below:

Project Contact person: Sharon Broz
Phone number: 206-275-7743
Email address: sharon.broz@mercergov.org

Name of group that will carry out the project: Mercer Island Communitites That Care

Mailing address (including city and zip coda):
2040 84" Avenue South East
Mercer Island, WA 98040

County in which the activity will occur: King

For projects that need to be completed by June 30, 2014, the following applies:

Projects include three activities. One Is required and two have been provided by the Project
Contact person from the seven options listed below.

Activity & Reporting Requirement:

Community Assessment of Neighborhood Stores (CANS) surveys.
Give advance notice to retailers of your plan to conduct CANS.

Q

(o]

o

For any retailers that are new to LDTL, reach out and build a rapport prior to conducting CANS.

Conduct at least 10 CANS and submit to DBHR.
For returning groups, we ask you to re-survey stores from last year.

Summarize the resuits of your local CANS,

o

Issue a press release announcing the results of your CANS. (Template to be provided.)
Target date for this press release is the week of May 18-24 (SAMHSA's National Prevention

Week).

Create a presentation summarizing the results of the local CANS.
Present to at least one other organization in your community.
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Special Terms and Conditions

Activities to Choose From & Reporting Requirements:
Mark which two (2) activities your group will carry out.

Description of Activity:

Reporting Requirement:

Traditional News Media. Have a letter to the editor, or a
news article published, or a Radio Public Service
Announcement aired, or a TV or radio station run a news story
related to underage drinking prevention. Ensure your group
and the phrase “Let's Draw the Line" are mentioned.
Download templates from:

wew starttalkingnow.ong/communities/lets-draw-line-2014

o Copy of the item(s) that
are run.

Other Activity. Other activity that has been approved by
DBHR.

This activity can pot involve ‘scare tactics' such as mock car
crashes.

o As determined and
agreed to by DBHR.

Additional guidance materials for LDTL activities can be found here:
www.starttalkingnow.org/communities/lets-draw-line-2014

At the sole discretion of DSHS, the Contract may be amended for additional year(s) and
contingent on available funding. If DSHS pursues this option, the Contractor will receive an
updated performance work statement and additional consideration for additional year(s)
projects.

3.

Performance Work Statement.

a. All activities listed in Section 2 must be completed by June 30, 2014, unless other
arrangements are made with the DSHS Contact named on page 1 prior to this deadline.

b. All reporting for the three (3) LDTL activities must be submitted together, in a final report,
on or before July 15, 2014, unless other arrangements are made with DBHR prior to this
deadline. The final report shall be submitted to: LDTL@dshs.wa.aov

c. Payment Penalties: For each business day the final report is late, or incomplete, there will

be a $100 deduction, up to a maximum of $500.

Modifications. In the event the Contractor encounters circumstances that may hinder their
ability to complete the agreed upon activities, the Contractor may request modifications.
Requests shall be made to the DSHS Contact as soon as possible. Determinations shall be

made on a case-by-case basis and the final decision shall rest solely with the DSHS Contact.

Consideration. Total consideration payable to Contractor for satisfactory performance of the

work under this Contract for Year 1 is up to a maximum of $1,000 including any and all
expenses, and shall be based on the Performance Work Statement. The source of funds is
the Office of Juvenile Justice & Delinquency Prevention’s Enforcing Underage Drinking Laws

Grant #2011-AH-FX-0059, CFDA #16.727.
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Special Terms and Conditions

6. Billing and Payment.

Invoice System. The Contractor shall submit an invoice using State Form A-19 Invoice
Voucher, or such other form as designated by DSHS. Consideration for services rendered
shall be payable upon receipt of a properly completed invoice which shall be submitted to
the DSHS Contact. The invoices shall describe and document to DSHS' satisfaction a
description of the work performed and the activities accomplished. The rates shall be in
accordance with those set forth in Section 3, Performance Work Statement and Section 5,

Consideration, of this Contract.

Payment. Payment shall be considered timely if made by DSHS within thirty (30) days after
receipt and approval by the DSHS Contact of the properly completed invoice. Payment
shall be sent to the address designated by the Contractor on page one (1) of this Contract.
DSHS may, at its sole discretion, withhold payment claimed by the Contractor for services
rendered if Contractor fails to satisfactorily comply with any term or condition of this

Contract.
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