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AMENDMENT TO THE CONSERVATION FUTURES
INTERLOCAL COOPERATION AGREEMENT
BETWEEN KING COUNTY AND THE CITY OF MERCER ISLAND
FOR OPEN SPACE ACQUISITION PROJECTS

Preamble

The King County Council, through Ordinance 9128, has established a Conservation Futures
Levy Fund and appropriated proceeds to King County, the City of Seattle and certain suburban
cities. This amendment is entered into to provide for the allocation of additional funds made

available for open space acquisition.

THIS AMENDMENT is entered into between the CITY OF MERCER ISLAND and KING
COUNTY, and amends and attaches to and is part thereof of the existing Interlocal Cooperation
Agreement entered into between the parties on the S5th day of June, 1990, as previously amended.

The parties agree to the following amendments:

Amendment 1: Article 1. Recitals

A paragraph is hereby added to the Recitals Section to provide for a Conservation Futures Levy
Fund allocation for the Pioneer Park Acquisition, and hereafier reads:

. On September 30, 2002 the King County Council passed Ordinance 14485, which
appropriated a total of One Hundred Thousand Dollars ($100,000) in Conservation
Futures Levy proceeds to the City of MERCER ISLAND for the Pioneer Park acquisition
Project. On September 30, 2002 The King County Council passed Ordinance 14486,
authorizing the King County Executive to enter into interlocal agreements with the City
of Seattle and the suburban cities for the disbursement of Conservation Futures Funds in
Ordinance 14485. '

Amendment 2: Article V. Conditions of Agreement

Section 5.1 is appended to include Attachment E, which lists a 2002 Conservation
Futures Levy Allocation for the Pioneer Park Acquisition project.

- Amendment 3: Article VII. Responsibilities of County

The first two sentences of this article are appended to include Attachment E, which lists a 2002
Conservation Futures Levy proceeds allocation for the Pioneer Park Acquisition Project:

Subject to the terms of this agreement, the County will provide Conservation

Futures Levy Funds in the amounts shown in Attachments A through E to be used

for the Projects listed in Attachments A through E. The City may request
Amendment E

Annual CFT Interlocal Mercer Island - King County
2002 CFT proceeds
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additional funds; however, the County has no obligation to provide funds to the
City for the Projects in excess of the total amounts shown in Attachments A
through E. The County assumes no obligation for the future support of the
Projects described herein except as expressly set forth in this agreement.

In all other respects, the terms, conditions, duties and obligations of both parties shall remain the
same as agreed to in the Interlocal Cooperation Agreement as previously amended.

This document shall be attached to the existing Interlocal Cooperation Agreement.

IN WITNESS WHEREOF, authorized representatives of the parties hereto have signed their
names in the spaces set forth below:

KING COUNTY CITY OF MERCER ISLAND
Ron Sims Richard M. Conrad

King County Executive City Manager

Date: /24 /0 3 Date |1 /0-02

Acting under the authority of Acting under the authority of
Ordinance 14486 City Council Approval of 12/2/02
Approved as to form: Approved as to form:

ng County Prosecuting Attorney City Attorney

LAPARKSVOPEN SPACEW2 Amend Conservation Futures Intricl.doc
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ATTACHMENT E
2002 CONSERVATION FUTURES LEVY
CITY OF MERCER ISLAND
ALLOCATION
Jurisdiction Project Allocation
MERCER ISLAND Pioneer Park $100,000
TOTAL $100,000

Project Description: Pioneer Park: This two-parcel, 1.8-acre project consists of fee simple

and conservation easement acquisition of a wooded ravine and upland area with a stream
- corridor to connect Pioneer Park from the east on East Mercer Way. This grant is made

contingent on the City agreeing to make safety improvements to improve the currently

informal parking located at the base of the trail on East Mercer Way.

City of MERCER ISLAND - Pioneer Park Acquisition $100,000

Amendment E
Annual CFT Interlocal Mercer Island - King County
2002 CFT proceeds
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INTERLOCAL COOPERATION AGREEMENT BETWEEN KING COUNTY
AND THE CITY OF MERCER ISLAND -
SUBURBAN CITY OPEN SPACE ACQUISITION PROJECTS

THIS INTERLOCAL COOPERATION AGREEMENT is entered into

' between the CITY OF MERCER ISLAND ("City"™) and KING COUNTY

("County").

Article I. Recitals

On September 21, 1989, the King County Council passed
ordinance number 9i28, which established a Conservation Futures
Levy Fund and appropriated a total of $2,900,000 in conservation
futures levy proceeds to King County ($1,100,000), the City of
Seattle ($1,100,000) and suburban cities ($700,000). |

Ordinance 9128 also'establishéd conditions for use of the
Fund, including conditions covering allowable projects, costs and
expenses,

The Open Space Citizens Advisory Committee has
recomménded an initial allocation of Conservation Futures funds
from the Suburban City Open Space Acquisition Project following
notification to the suburban cities that funds were available,.
provision of an opportunity for the suburban cities to reébqnd‘and 2

receipt by the committee of requests for funding, all pursuant to

.ordinance 8867.
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The King County Council by motion number 7742 has
approved the iniﬁial allocation and authorized the King County
Executive to enter into interlocal cooperation agreements with the
suburban cities in order to initiate the aﬁproved projects.

-Pursuant to Ring County ordinance 9128, King County
motion 7742, Washington Statute chapter 84.34 RCW and Washington

Statute chapter 39.34, the parties agree as follows:

Article II. Definitions

1.. Open Space

The term "open space" or “open‘space land® means {(a) any
land area so0 designated by an official comprehensive land use plan
adopted by anf city or county and zoﬁed accordingly or (b) any
1and area, the preservation of which in its-present.use would (i)
conserve and enhance natural or scenic resburces, or (ii) protect
stfeams or water supply, or (iii) promote conservation of soils,
wetlands, beaches or tidal marshes, or (iv), enhance the value to
the public of abutting or neighboring parks, forests, wildlife
reserves, natural reservations or sanctuaries or other open space,
or (v) enhance recreational activities, or (vi) preserve histgri@ha
sites, or (vii) retain in its natural state tracté of land of héﬁg

less than five acres situated in an urban area and open to public:
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use on such conditions as may be reasonably required by the
legislative body granting the open space classification.

{2) Project.

The term "Project™ means specific projects which meet
open space criteria as described in King County ordinance 8867,
‘section 1, and RCW 84.34.020 and which are attached to and
incorporated by reference in King County ordinance number 9071 or
added to the list of approved projects by the County.

(3) Conservation Futures,

The term "conservation futures" means developmental
rights which may be acquired by purchase, gift, grant, bequest,
devise, lease, or otherwise, except by eminent domain, and may
consist of fee simple or any lesser interest, development right,
easement, covenant; or other contractual right necessary to
protect, preserve, maintain, improve, restore, limit future use
of, or otherwise conserve open space laﬁd, all in accordance with

the provisions of Washington statute chapter 84.34 and King County

ordinance number 8867,

3

A

Article III. PURPOSE OF THE AGREEMENT T TR

The purpose of this agreement is to create a c00perati§q%r‘

LN
*.

arrangement between the City and the County relating to the

Projects and to define the terms and conditions governing both

parties' obligations created by this agreement.
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Article IV. TERM OF AGREEMENT

This agreement shall be and continue in full force and
effect and binding upon the parties hereto upon execution of the
agreement by both parties. The term of the agreement shall be
| indefinite. The agreement will be terminated if the City is

unable or unwilling (i) to expend the funds provided through this
agreement, (ii).satisfy the matching requiremeﬁté contéined in
this agreement and (iii) upon reimbursement by the City to the
Couﬁty of all unexpended funds provided by the County pursuant to

this agreement in the manner and amounts described below.

Article V. CONDITIONS OF AGREEMENT.

Section 5.1 Project Description. Funds available
pursuant to this agreement may be used pnlj for Projects listed in
attachment A, which is,incorporated'hérein:by reference, or such
substituted Projects as may be approved by the County as set forth
below. All County funded Projecté must meet open space criteria
as described in King County ordinance 8867, section 1, and

Washington Statute chapter 84.34,020 RCW. 7
Section 5.,2. Use of Funds. Funds provided to the City

pursuant to this agreement as well as funds provided by the City i
as match pursuant to this agreement may be used only for expensesuI:
related to property gcquisition. Those expehses include_

appraisals, title searches, negotiations, administrative overhead,
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and the cost of actual acquisition or purchase options, all in
accordance with the provisions of section 3 of Ordinance 9128,
Funds utilized pursuant to this agteemént may not be used to

purchase land obtained through the exercise of eminent domain.

Section 3.3. Substitution/Deletion of Projects.

If the City does not proceed with the Projects described
in Section 5.1 of this agreement, the City maf reimburse the
County all funds provided by the County less approved expensés
previously'incurred in good faith to'acquire the property for open
space, plus accrued interest earnings on the unexpended balance.
Alternatively the City may submit specific requests for project
reprogramming to the County for its approval. &all projects
proposed for reprogramming must meet open.space criteria as
described in King County ordinance 8867, section 1, and Washington
statute 84.34.020 RCW, Be submitted to and recommended by the
County's Citizen oversight Committeé or its successor and be
approved by acﬁion of the KRing County Counciit All reprogramming

requests shall be submitted to the County's Department of Parks

Planning and Resources.

Section 5.4 Eminent Domain. If any Project requires éﬁé;
exercise of eminent domain to acquire the property all funds )

provided pursuant to this argument plus accrued interest on such
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funds shall be reprogrammed as provided in this agreement or

repaid to the Cdunty.

Article VIiI. Responsibilities of the City.

Section 6.1 Matching Requirements. Any Project funded
by Conservation Future Levy proceeds shall be supported by the
City in which the Project is located with a matching contribution
which is no less than the amount of Consgervation Futures Levy
funds allocated to the Project. This contribution may be in the
form cf cash, land trades with a valuation verified by an
appraisal conducted by a MAI certified appraiser, or credits for
‘other qualifying open space acquired on or after January 1, 1989.
Any City match, other than cash, shall require County approval.
County approval and County acceptance of the City's cash match
will be transmitted in writing to the City by the Manager of the
County's Office of Open Space or his successor in function.

If the Project involves two or more Siuburban cities,
those cities shall determine the allocation of contributions to
the matching requirements of this agreement; so long as the total
match is no less than the amount of Conservations Futures Levy .
funds provided by the County.

" Such contribution must be available within two years of
@he Cityfs application for County funds to support Projects

identified herein or approved substitute Projects.

-6 -
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If such commitment is not timely made, the County shall
be released from any‘obligation to fund the Project in quesfion,
and the City shall reimburse the County all funds provided to the
City pursuant to this agreement plus accrued -interest on such
funds. All such monies will be avajlable to the County to
reallocate to other approved Projects. By éppfobriate 1egisiéture
action‘taken not more than éo days following the effectiﬁe date of

this-aéreement, the City shall commit to contribute its required

match,.

Section 6.2. Project Deécription.

As bart of the application to receive édnservation
Futufes Levy funds from the County,-fhé City shail submit the
following information concerning each project: (1) a ﬁar:ative
description of the project; (2) a desc;iptiéh of ﬁhe specific uses
for Copservatioh Futures Levy funds in thé Project; (3) a
description of the ' means by which the City wili.satisfy the
matching reguirements contained in this agreement; and (4) if the
City has more than 20,000 population,'the'city ﬁust certify that
the Project is compatible with an approved opeh space master ﬁ}an.li

-

or its equivalent and provide such plan to the County.

Section 6.3. Réporting.
All funds received pursuant to this agreement and accrued interest

therefrom will be accounted for separately from all other City
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funds, accounts and monles., Until the property described in the
Project is acquired and all funds provided pursuant to this
agreement expended, the City shall provide Quarterly written
reports to the County within 30 days of the end of each relevant
;ime period. The quarte;ly report shall contain the following
1nfor;ation: {a) an accounting of all'cash expenditures and |
encumbrances in support of the Project; (b) the status of each
Project and aﬁy changes té'the approvéd time line; and (c) other
relevant information reguested by the County for'the purpose of
determining compliance with this agreement,

Foliowing acquisition of the property and expenditure of
all funds provided pursuant to this agreément, the City shall
provide the County annual :eporﬁs, within 90 days of the end of
each calenddr year, which reports shall specify any change in the
status of the Project duriﬁg the prior”year and-any change in the
status of the Project which the City reasonébly anticipates during
the ensuing year. All such reports shall bé submitted to the

County's Department of Parks, Planning and Resources,

section 6.4 - Disposition of Remaining Fﬁnds.

It is anticipated that Open Space Bond funds will be :
available for Projects identified in this agreement., If
allocation of Conservation Futures levy funds to such Projects
produces an excess of revenues over thg approved cost of the
Projects, then as to such excess funds, the City will

{i) reprogram such excess'funds as set forth in this agreement, or
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1i) justify to the County's satisfaction that such excess funds
are necessary to complete the Project, or iii) repay such excess
funds to the County.

If the City does not expend all funds provided through
this'agréement and no substitute project is requested or approved
as to the excess funds, such funds shall be refunded to the
County. For purpéses of this section, "funds" shall include all
monies provided by the County ﬁlus interest accrued by the City on

such monies,

Section 6.5. Maintenance in Perpetuity

‘The City} and any successor in interest, agree to
maintain proberties acquired‘with fuﬁds pfovided pursuant:to this
~ agreement as.open space in perpetuity. _If the City changes the
status of use of properties acquired with funds provided pursuant
to this égreement to any other purpose, the City shall pay the
County an amount in cash to be mutually determined or substitute
other property agceptable to the County. 1In either case, the
value of the property shall be established at the time of the

change in status or use, based on the changed status or use and

not based on its value as open space.

s

At its own cost, the City will provide the County an 'if
independent M.A,.I. appraisal in accordance with this section. The -
value established by the appraisal will not be binding on the
County. The City shall provide the County with written notice

prior to the change of use and shall reimburse the County within
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90 days of such notification. Reimbursement not received within

90 days will accrue interest at the then legal rate.

Article VIiI. Responsibilities of County

Subject to the terms of this agreement, the County will
provide Conservation Futures Levy funds in the amount shown in
attachment A. The City may request additional funds; however, the
County has no obligation to provide funds to the City in excess of
the amount shown in attachment A. The County assumes no
obligation for future support of the Projects described héreiﬁ

except as expressly set forth in this agreemeht.

Article VIII Other Provisions

Section 8.1, Hold Ha;ﬁless~and Indemnification.

A. The County assumes no.rééponéibiiity for the payment
of any compensation, fees, wages, benefits or taxes to or on
behalf of the City, its employees, éontractors or otﬁers by reason
of this agréement. .The City éhall protect;-indemnify and sa#e
harmless the County, its officers, agents and employees from any
and all claims, costs and losses whatsoever occurring or resulting
from (1) the City's failure to pay ény compensation, Q&ge, fee, 3
benefits or taxes; and (2) the supplying to the City of work, R
services, materials or‘sﬁpplies by City employees or agents or

other contractors or suppliers in connection with or in support of

performance of this agreement.
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B. The City further agrees that it is fihancially
responsible for and will repay the County all indicated amounts
following an audit exception, which occurs due to the negligent or
intentional acts or failure for any reason to comply with the
terms of this agreement by the City, its officers, employees,
agents or representatives,

C. The City shall protect, defend, indemnify, and save
harmless the'Countf from any and all costs, claims,‘judgments, or
awards of damages, arising out of or in any way resulting from the
negligent acts or omissions of the City, its officers, employees
or agents. For purfoses of this agreement only, the City agrees
to waive the immunity granted it for industrial insurance claims
pursuant to Washington statute chapter 52 to the extent necessary
to extend its obligations under this paragraph to any cléim,
demand or cause of action brought by orhon behalf of any

employees, including judgments, awards and costs arising therefrom

including attorneys' fees.

Section 8.2 - Amendment,
The parties reserve the right to amend or modify this
agreement, Such amendments or modifications must.be by written' 3

instrument signed by the parties and approved by the respective

City and County councils.

- 11 -
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Section 7.3 - Contract Waiver,

No waiver by either party of any term or condition of
this agreement shall be deemed or construed to be a waiver of any
other term or condition, nor shall a waiver of any breach be
deemed to constitute a walver of any subsequent breach whether of
the same or different provision of this.agreement. No waiver

shall be effective unless made in writing.

Section 7.4 -~ Entirety.
This agreement‘is the,complete‘expréssioh of the terms
hereto and any oral representations or understandings not

incorporated are excluded. This agreement merges and supercedes

all prior negotiations, representations and agreements between the

parties relating to the projects and constitutes the enfire
agreemént between the parties. The parties recognize that time is

of the essence in the performance of the provisions of this

agreement,

- 12 -
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IN WITNESS WHEREOF, authorized representatives of the

parties hereto have signed their names in the spaces set forth

below.
RKING COUNTY CITY OF MERCER ISLAND
S W oo P
/ M HILD &/ ' RICHARD CONRAD )
ing County Executive Acting City Manager
RN 5_\990
Date: JUITO Date: April 30, 1990
Acting under authority of Acting under authority of
authority of motion number . No,
1 74k2-

2;:7'4:“"—‘
NORM MALENG
King County Prosecuting Attorney

Toa

- 13 =



# 1959 CONSERVATION FUTURES FUNDs
: SUBURBAN CITIES ALLOCATION
FIRST ROUND
Auburn Interurban Interpretive Area
Bothell Battram Wetlands

Des Moines
Federal Way
Issaquah

Lake Forest Park
Mercer Island
Redmond

Renton

Bellevue
Kent
Kirkland

Mercer Island

Redmond

Renton

Bothell Landing

Parkside Wetland.

SW 363rd St. (10th-14th SW)

dreeﬁwood Property
Wurdemann Property
Mercerdale Greenbelt
Watershed Access
Honey Creek Trail

Black River Forest
May Creek Trail Head

SECOND _ROUND

Cougar Mountain
Parkside Open Space

Forbes Lake

Mercerdale Greenbelt or SE

53rd Place Greenbelt

Redmond Watershed Access

May Creek or Black Forest

Wetland

$ 2,250

8,000
8,000

14,500
_7;000
18,000
8,800
10,000
2,250

3,000
9,000

2,250

$ 93,050

$ 100,000

100,000
100,000

100,000

100, 000

106,850

$ 606,950
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ATTACHMENT
INTERLOCAL COOPERATION AGREEMENT

SUBURBAN CITY OPEN SPACE
ACQUISITION PROJECTS

[z
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