
INTERLOCAL JOINT~USE AGREEMENT 

This Agreement is entered into on the ...2.atP day of March ~ 1985 
betveen the CITY OF MERCER ISLAND, an optional municipal oode Cit, of the 
State of Washington (the "City"), and the MERCER ISLAND SCHOOL DISTRICT 
NO. 400, a school district of the State of Washington (tbe -District") and is 
intended to supersede the Interlocal Joint~Use Agreement entered into between 
the City and the District dated December 19~ 1983 pertaining to improvements. 
on a portion of the Islander Middle School property owned by the District. 

WITNESSETH: 

WHEREAS. it is in the best interest of the residents of the City and the Dis­
trict that the City be permitted to construct and operate sports facilities; 
recreational ,quipment~ picnic areas; pathways and trails~ play areas for pas­
sive recreational use~ restrooms~ parking lots~ and other faoilities on a por­
tion of the Islander-Middle· School property owned by the District in the area 
shown as Area flAH on Attachment 1; which is inoorporated by thia referenoe 
(hereinafter "Area Aft); and 

WHEREAS; the District agrees to construct a soccer field and .ate other 1m~ 
provements in the area ahown as Area "B" on Attachment 1 hereto (hereinafter 
"Area B"); and 

WHEREAS. the City and the District agree )d work together jOintly in conjunc­
tion with each other in the planning. con8truction~ maintenance and operation 
of oomplimentary facilities for reoreational use on areas "A" and "B": and 

WHEREAS, the facilities to be oonstruoted; operated and .'lI8intained by the City 
may include soccer. football and baseball fields~ ~mprovement8 to existing 
pathways and trails; installation of new equipment and other improvements to 
picnic areas and play areas for recreational u8e~ and the construction of an 
all-weather surface athletic field with lighting {the District agrees that 
lighted fields will be permitted}; restroom facilitiea;·park1ng and bleachers; 

NOW; THEREFORE; it is AGREED BETWEEN THE CITY AND THE DISTRIOTASFOLLOWS: 

1. The facilities to be oonstructed by the City and the District on Areas A 
and B may be jointly used by the City and the District as provided herein. 

2. In Area A the City shall be responsible fOr the design of the facilities 
and the preparation of plans and shall supervise construotion of the facili­
ties. provided, that prior to commencement of con8truetion~ the final deaisn 
shall be submitted to the District for its review and approval. Any subse­
quent improvementa vith in Area A viII be subject to review and prior approval 
by the District. 

3. Title to all realty shall remain in the District and ownership of the im­
provements within Area A shall remain in the City; vith the exoeption of the 
track and track support facilities vhicb are to be constructed at District 
expense. 
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4. The City shall have the authority to schedule the use of the facilities in 
Areas A & B. The District shall have priority in the use ot the facilities in 
Area A on days when school is in session until the school day dismissal time. 
After 5:00 p.m. and on non-school days the City ahall have priority in the use 
of the facilities in Area A. Annually the City through its City Manager or 
his or her designee and the District through its Superintendent of Schools or 
his or her designee shall neg~tiate use ot the facilities in Area A on days 
when school is in session between the pchool day dismissal time and 5:00 p.m.~ 
with the current contemplation of the parties being thst the City and the Dis­
trict shall sbare use of the facilities in Area A during those hours on an 
approximately equal basis. 

5. The District shall have priority use of the facilities in Area B. 

6. With the exception of provisions pertaining to maintenance of the facili~ 
ties set forth in Attachment 2. which is incorporated by this reference; this 
Agreement shall be for .. period of twenty (20) years from the date the City 
Council accepts the first phase of the improvements within Area A as complete. 

7. It is understood and agreed that after the expiration of the aforementioned 
twenty (20) year period; this Agreement shall continue indefinitely On the 
same terms~ however~ either party to this Agreement may at any time after the 
expiration of the twenty (20) year period terminate this Agreement by giving; 
in writing; to the other party; twelve (12) month'S notice of its intention to 
terminate same. In the event that the District oancels this Agreement subse~ 
quent to the expiration of the initial twenty (20) year period~ the District 
shall reimburse and pay the City for the actual value less depreciation; of 
improvements other than the track and traok support facilities~ which are in­
stalled with funds other than those raised as a result of the September 20~ 
1983 bond issue; including interest accrued on suc~ bond funds through Septem­
ber 1~ 1985. The depreciable life of any improvements subject to District 
reim~ursement within Area A must be agreed to by the City and the District 
prior to tbe start of construction. Within thirty (30) days of a~oeptance of 
completion of such improvement~ the City shall provide the District with a 
written itemization of the cost thereof~ which shall form the basis on which 
depreciation shall apply. 

8. It is agreed that the City shall hold harmless and defend the Di8trict: its 
officers~ agents or employees trom all damages, ooats or expenses resulting 
from injury to persons or property as a result of the use.of the facilities in 
connection with programs sponsored by the City. 

9· It is further agreed that the District sball hold harmless and defend the 
City~ its officers~ agents or employees from all damageB~ costs or expenses 
resulting from injury to persons or property 8S a result of the use of the 
facilities in connection with programs sponsored by the District. 
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10. In consideration of mutual benetita to be derived by the City and the Di&~ 
trict in the joint use of the facilities to be constructed in Ar~as A and B~ 
the parties agree to the provisions regarding the .aintenance~ operation and 
repair vhich are set forth in Attachment 2. 

CITY OF MERCER ISLAND HERCER ISLAND SCHOOL DISTlU CT NO. 400 

By: .4'S~/ 
Fred Jat:)'ett v • nayor 

By: 4t1kt.~~ _.. --~ ...... -- •. 
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ATTACHMENT 2 

AGREEMENT REGARDING MAINTENANCE; OPERATION AND REPAIR 
OF FACILITIES TO BE CONSTRUCTED IN AREAS A AND B 

1. The City shall maintain, operate (including yithout limitation yater~ elec­
tricity and seyer) and repair the improvements it has made in Area A at its 
sole cost and expense with the excepti~n of the track Bnd track support 
facilities which are constructed at District expense and which Yill be main­
tained by the District at its sole cost and expense (including without limita­
tion water~ electricity and sewer). 

2. The City shall maintain the soccer field which viII be construoted at Dis­
trict expense in Area B and shall also maintain the grassed area immediately 
to the north of the soccer field. 

3. Maintenance in the unimproved portion of Area B vill be limited to moving 
only and futUre improvements in this area vill be the maintenance respon­
sibility of the District. 

4. The City agrees to maintain Areas A and B; vith the exception of the gras­
sed area to the north of the soccer field; at acceptable aport.field condi­
tions. as specified in Attschement 3 which is incorporated by this reference. 

5. The City reserves the right to limit the use of the fields vithin Areas A 
and B for purposes of maintenance and for safety of the playing surfaces and 
will obtain District approval prior to limiting the use of the facilities in 
Area B and prior to limiting the use of the facilities in Area A during the 
school dsy. 

6. Major repairs or improvements in Area E shall be at the 801e cost and ex­
pense of the District~ unless the required repairs are the result .of damages 
caused by use of the facilities in connection with programs sponsored by the 
City. 

7. Upon final acceptance by the City of the completed improvements in Areas A 
& B. the District agrees to share in the cost of maintenanoe york done by the 
City in Areas A and B by reimbursing the City for a portion of the cost of 
said maintenance work. The District agrees to reimburse the City in an amount 
equal to $21,115 per year by reducing the City rental payments-(vhich do not 
include utilitie8~ maintenance and insurance payments still required of the 
City under paragraphs 5~ 6 and 7 of the parties' lease of Mercer View Elemen­
tary School) for said lease to zero for the remainder of the term of the Mer­
cer View Elementary School lease subject to all other conditions of said 
lease. 

8. No later than six months prior to termination of the Mercer View Elementary 
School lease agreement in August 1990, the City and the District vill commence 
a renegotiation of the maintenance reimbursement which shall be included as a 
further attachment to the Interlocal Joint-Use Agreement. The new Agreement 
ahall modify or auperaede the provi.iona berlin r.garding maintenance~ opera­
tion and repair of the facilities and reimbursement for the costs thereof. 
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ATTACHMENT 3 

MINIMUM ROUTINE MAINTENANCE STANDARDS 

1. Mow three times a week April throu&h October 

2. Fertilize four times a year 

;. Complete weeding in the spring 

4. Maintain weed control through September 

5. Yinterize weeding October 

6. Bark spring and fall 

7. Daily trash pick-up (5 days/week) 

6. Sweep parking lot twice a month and as needed 

9. Daily restroom maintenance (5 days/week) 

10. Pre-planned scheduling of events 
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LEASE AGREEMENT 

WHEREAS, the Mercerview Elementary School site has been 
used by the residents of the City of Mercer Island as a 
community center since September 1, 1980.; and 

WHEREAS, the residents of the City have come to view 
the Mercerview community Center as a public facility wherein 
community services are provided., rather than as a school 
site; and . 

WHEREAS, the .. community services provided at the 
community center consist of cultural., recreational, and 
youth and .family services, and acti vi ties associated 
therewi.th, which "services are of direct benefit to both the 
city and the Mercer Island School Districti and; 

WHEREAS, it is desirable and in the best interests of 
the residents 'of the City that the' City continue to lease 
the Mercerview site from the school district and continue to 
operate the Community Center; now, therefore, 

, ' 

IT IS HEREBY AGREED TO between the Mercer Island SchOOl 
District No. 400 (hereinafter lithe District") and the City 
of Mercer Island, Washington, (hereinafter lithe city") as 
follows: 

1. ,Lease. Forand in consideration of the covenants 
and agreements hereinafter set forth, the 'District hereby 
leases to t:.he City and the City hereby leases from the 
District the improved real property commonly known as Mercer 
View Elementary Schoo'l, located at 8236 S.E. :24th street, 
legally described in Exhibit A and depicted on Exhibit B, 
which exhibi ts are attached hereto and by this ref.erence 
incorporated herein (the "Property"). 

2. Uses. The purpose of this Lease is to allow the 
City to use the property as a site for a community center 
wi th cultural, recreational and youth and family services 
.uses. No other' use of the Property may be made without the 
prior written consent of ~~e District 

3. Term. 

3.1 Term. The term of this Lease shall be three 
(3) years, commencing on the date this document is signed by 
both the city and the District. 

3 . :2 First Right to Purchase. The District 
and the city agree that if the District decides to sell the 
Prope.rty during the term of this lease or any extension 
thereof, the city shall have the first' opportunity to 
purchase the Property from the District on mutually 
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agreeable terms. If the city desires to purchase the 
Property, the details of the purchase must be agreed to in 
writing within ninety (90) days of the written notification 
of the District's intent to sell the :Prope.rty. If no. 
agreement is reached within the ninety (90) day period, the 
City',s first right to purchase the property shall expire. 

3.3. Termination. The District may terminate the 
lease if the facility is required to be used as a school 
facili ty , as determined by the District and upon g1 ving a 
minimum of twelve (12) months written notice to the city 
prior to the effective date of termination. If the District 
decides to sell the Property, the District may terminate the 
lease only after the first year of the l.ease and upon giving 
a minimum of fifteen (.15) months written notice to the city 
prior to the e:f;fecti ve date of termiriation. If a sale of 
the Property closes prior ,to the end of the fifteen (15) 
month notice period, the City will be permitted to continue 
as Lessee of the facility under the terms of this lease 
until the effectiVe date of termination and the City will 
not be required to make any payment to the purchaser of the 
Property during this period of occupancy. If the. Lease is 
terminated by the District., the District· shall work with the 
city to find a suitable . alternative site for a community 
Cente~ through accolIlltlodation of community center uses at 
other school facilities, to the extent space is .available .. 

. 4.... ,;Rent~ 

4.1 Rent. In lieu of payment of a monetary 
amount, the city shall provide services to the District and 
enable' the District to achieve savings in utilit;:y costs for 
City furnished utilities so that . the. value to the District 
is cOmInEimsuratewith a fair rental amount for the facility 
for the three (3) year term of .the lease. 

. 4 . 2 Payment. The services t·o be provided and the 
anticipated cost savings .are as follows: 

a. Maintaining the areas 
described as areas A and B in the Interlocal 
Joint Use Agreement for the playfields at the 
Islander Middle School. The value to the 
District for such maintenance each year is at 
least. 

b. The City will analyze and 
restructure its current method of billing for 
Metro sewer charges, City metered sewer 
charges, and storm sewer charges. This 
should result in savings to the District in 
an annual amount of at least 
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$42,000.00 

$16,000.00 



c. The ci ty will 'participate in 
the Island Park Elementary School Traffic 
Safety Proj ect. The estimated ci ty street 
portion of the cost of the project is $~7,OOO 
plus an additional expense for the design of 
the City's portion which is estimated at 
$2 1 000 . 

$19 / 000.00 

5. utilities. As additional rent hereunder, the city 
shall pay, promptly and before delinquency, all charges, 
including local improvement district bonded and amortized 
assessments 'and connection charges, for oil, gas, 
electr-icity, water, drainage I sewage, heatl power, 
telephone, television, garbage coll'ection and any other such 
utilities used by the' city on the Property during the term 
of this lease. 

6 . Improvements ~ The city may 'place or construct 
buildings I 'make al terations ,additions, and other 
improv:ements'(lfImprovementsff) on the property for those uses 
provided in section '2, on the condition 'that the 'city shall 
have first 'oJ;:Itained for each Improvement 'the pi-I'or 'Written 
approval q'f the District. The City shall be deemed to be 
the owner of all Improvements until, ,the 'expiration or 
termination of this Lease. If, ,during 'the term of this 
Lease, 'Improvements are constructed, thecity'shall comply 
with' the following : ' , '" . 

6.1 Approval of Plan. The city . shall not 
undertake to construct any improvements until the plans and 
specifications ooncerning said 'Improvements have been 
approved in writing by the District. In the writing 
approving the plans and specifications for 'each of 'the 
Improvements ,the District shall designate those 
Improvements which shall remain on the Property and become 
the property of th~ District upon the, expiration, 
'cancellation, or termination of this Lease (the "Permanent 
Improvements"). The remainder of the Improvements shall be 
removed and the Property restored as provided in Section ~6. 

6. :2 costs and Expenses. The city shall pay all 
costs and expenses arising out of or in connection with the 
construction of Improvements, including, without limitation, 
payment of debts obtained for construction, insurance, and 
fees for permits 'and licenses. The city shall make payments 
of all such costs and expenses promptly and before 
delinquency. 

6.3 No Liens. the City shall keep the Property 
free and clear of all mechanic'sl materialman's, laborers', 
or other liens arising out of' or in connection with the 
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constructLm, of Improvements, provided, however, the City 
may contes': any liens as provided in section 9. 

6.4 Compliance with Laws. The Improvements, and 
the construction thereof, shall comply in all respects with 
the laws, ordinances, rules, and regulations of all 
governmental agencies or authorities having jurisdiction 
over ,the Improvements, or construction ' thereof, 
including without limitation the Americans with Disabilities 
Act. 

, 6 .: 5 Indemnity., The Ci ty will indemnify and hold 
the District harmless from and against any and all . costs, 
damages and expenses, including reasonable attorneys I fees, 
arising out of or in connection with the construction of 
Improvements, except for such 'costs, damages, and expenses 
arising out of or caused by the negligence or intentional 
act of the District, its agents and employees. 

. .6. 6Permi ts and Licenses. " Before commencing any 
construotion, the city shall obtain all.nece'ssary permits 
and licenses from ali appropriate governmental agencies with 
jur.isdiction', and on request by the .District, the City shall 
furnish proof,of comp+iance with thispar~graph. 

6.7 ;rnsurance • During. the 'constructionof 
Improvements, the City shall maintain in full force and 
effect comprehensive public liability and property damage 
insurance in amounts as ·may reasonably be required by the 
District. 

6.8 .Advance .Notice. Prior to. the commencement nf 
construction or installation of any Improvements, the City 
shall provide the District with 'written 'notice of the 
commencement' date of construction or installation and the 
estimated. length of time to complete the construction or 
installation. ' .' 

.7. SUblettincr and Assignment. The City .shall not 
sublet the Property in whole or .in part for periods 
exceeding one year and shall not assign or transfer this 
Lease, . or any interest herein, without the prior written 
consent of the District, which consent shall not be 
unreasonably withheld. Any sublease in excess of one year 
or assignment without the prior written consent of the 
District shall be a default under this Lease and shall, at 
the option of the District, terminate this Lease. Any 
sublessee, assignee or transferee of this Lease shall take 
subject to this Lease and in the event this Lease is 
assigned, sublet or transferred, the Lessee hereunder shall 
in no way be released from any obligation hereunder. 

8. Maintenance. The city shall pay all costs of 
maintaining and repairing the grounds and buildings located 



at the premises, including I but not limited to maintenance 
and repairs of the roof, walls, other portions of the basic 
structure and the heating/ventilating system, in a manner to 
allow the premises to be used as a community center except 
that the City shall not be required to repair any damage 
caused by fire, ear...hquake I or other casualty covered by, 
pa~agraph 14 below. The city shall, at its sole cost l keep 
the Property and the Improvements constructed in good 
repair, and in a clean and sanitary condition and free of 
debris. The exterior of the building shall be kept sightly, 
presentable and in good condition, and the lands associated 
with the property· shall be kept neat and well landscaped. 
Repair and maintenance of the Property shall be in 
accordance with and consistent with local ordinances and the 
legal authorized direction of public or governmental 

,- agencies having jurisdiction over the Property . and the 
Improvements. ' 

No replacement of all or any portion of the roof, 
walls" other portions of the basic structure, or the 
heating/ventilation system shall be performed by the City 
without the permission of the District.· In 'the event the 
useful life 'of such replacement, which· is deemed ,to be 'ten 
,(~O) years, exceeds the balance of the Lease term r the 
expense thereof. 'shall be shared by .the 'City and the. 
District. The city shall pay the pro -rataporti'on of such 
expenseattribtited to the balance of ,the 'Lease 'term. (For 
exampl-e ,if the ,balance of :the lea'se,'term is 'two years when 
'the, improvement is completed the, city's share of the cost 
would be 20% and the District's share Mould be 80%.) If 'the 
District does not give the city 'permission to· perform such 
repl a cement , the city may make the replacement ,at its own 
expense or~the City has the option to terminate this Lease • 

. , 

9 . Liens. The city shall keep 'the property free and 
clear of any and all liens arising out of or in connection 
with this Lease or the City's use of the Property'. The city 
shall promptly pay and discharge any debts or_ claims for 
payment upon which any lien could be' based r and shall 
indemnify and hold the District harml'ess from and against 
any such liens, suits or other proceedings pertaining 
thereto. If the City desires in good faith to contest the 
validity or amount of any lien or claim for payment, the 
City shall be permitted to do so, on the condition that the 
Ci ty gives the District· written notice thereof at least 
fifteen (IS) days prior to the date the payment is claimed 
to be due and prior to the commencement of any contest., If 
deemed reasonably necessary by the District r the District 
may require, as a condition to the contest of any lien r that 
the city post a bond in the amount of 150% of the amount of 
the lien to protect the District's interest in the Property. 
After the giving of such notice and the posting of a bond if 
required by the District,' the City's contest of any lien, so 
long as the matter shall remain undetermined by final 
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judgment, shall not be considered a default hereunder for 
nonpayment. 

1. 0 . Taxes and Assessments. Should any real or 
personal property taxes or assessments be levied upon or 
against the Property, or should any excise or leasehold tax 
be imposed as a result of this Lease, the city agrees to pay 
such taxes or assessments when due, and the City agrees to 
reimburse the District for all such' taxes and assessments 
chargeable to or charged against the District arising out of 
or in connection with this Lease and theCity'.s use of the 
Property. 

1.1. • Condition of Property. The ci tyhas examined the' 
Property and accepts it "as is," and acknowledges that the 
District has made no representation or warranty with respect 
to the condition of the Property J the habitability of the 
Property, or the suitability of the Property for the 
purposes or uses which the City may intend. 

1.2 . Insurance. 

1.2.1. Hold Harmless. To the extent Lessee is 
empowered .to do so by Washington state ,Law, the City agrees 
to hold the District harmless and to indemnify and defend 
the District against claims or liability for damage to any 
person or pr.opertycaused by .the negligence of theCi ty or 
arising out of the city sponsored, controlled, .or approved 
acti vi ty . on the P~operty and against claims' or liabili 1::Y 
arising out of any material supplied to or .labor performed 
on the Property. .... '. . 

To the extent the District is empowered to do 
so by Washington state law, the District agrees to hold the 
city harmless ,and to indemnify and defend the City against 
claims ,or liability for damage to any person or ,property 
caused by the negligence of the District or arising out of a 
District-sponsored, controlled, or approved activity on the 
Property and against claims or liability arising out of any 
material supplied to or labor performed on the Property. 

'12.2 Casualty Insurance. The city shall maintain 
extended coverage to keep the Property insured against loss 
or damage by fire,. casualty, vandalism, malicious mischief 
and all other available coverage for other hazards, to the 
extent of the full replacement value of the Property and the 
Improvements. 

12.3 Quality of Insurance, waiver of 
Subrogation. The insurance policies maintained by the City 
hereunder shall be wri tten by companies reasonably 
satisfactory to the District and shall provide that they 
cannot lapse, be cancelled, or materially altered without at 
least thirty (30) days' prior written notice to the 
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District. The policies also shall provide that the 
insurance' companies wai ve all right to recovery by way of 
subroga tion against either party hereto in connection with 
any damage, injury or death covered by the policies, ,and the 
parties hereto release each other fram liability for any 
such damage, injury or death covered by the policies. The 
c1ty shall' provide the District with a certificate of 
insurance for each policy of insurance required hereunder. 

12.4 Personal Property. Nothing herein shall 
prevent the city from obtaining, at its sole cost and 
expenses, casualty and other insurance covering the 'fixtures 
and the items of ' personal property which the city.may use at 
the Property. All personal property on the Property shall 

,be at the risk of the city and the District shall not be, 
responsible for it. ' 

13. ,Indemnity. The District shall not be liable for 
any loss, injury I death or damage to 'persons or property 
that may be suffered by' the City or any ,person on the 
Property, and the City shall ,indemnify and, hold the District 
harmless against all claims ,liabili ty , "'loss or damage 
ther.eof. This Section shall not apply to any loss, injury, 
death or damage by reason of the negligence of 'the District, 
its agents or employees. 

14. Condemnation. 

14.1';status of Lease. Ifal'lor 'any 'portion of 
the Property is taken by the power of eminent domain, or the 
threat 'thereof, whether 'with or without 'li,tigation, this 
Lease shall terniinate as to the portion of the Property so 
taken as of the date possession passes to the condemning 
authority. In addition, 'either party may, upon written 
not'ice to the other party prior to the date possession 
passes to the condemning authority, elect to terminate this 
Lease in its entirety upon, the date possession passes, 
except that Lessee may terlilinatethis Lease in its entirety 
only if so much of the Property is 'taken as to' render the 
use of the remainder of the Property for the uses enumerated 
in Section 2 impractical. If this Lease is not terminated 
in its entirety, this Lease will remain il}, full force and 
effect as to the portion of the property not taken, wi th 
rent applied pro rata as to the part not taken. 

1,4.2 Division of' Condemnation' Award. The District 
shall be entitled to the entire award resulting from the 
condemnation, or threat thereof I of all or any portion of 
the Property, and Lessee hereby assigns to the District all 
right and interest which Lessee may have in any such 
condemnation award. Nothing herein shall be deemed to give 
the District any interest in any portion of a condemnation 
award covering fixtures or items of personal ,property owned 
by Lessee. 
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15.. Damaoe and Destruct'ion. 

15~lTotal Destruction. In the event of damage to 
-.or destruction of the Property or - any substantial portion 
thereof which make the continued use of the Property for the 
purposes enumerated in· section 2 impractical, the City 
immediately shall give the District written notice thereof. 
The District shall have ninety (90) days. from the date of 
receipt of such notice to decide whether the Property should 
be rebuilt, and if the District elects to .rebuild the 
Property, to ·gi ve the ci ty written notice' of its' election. 
If the District so elects to rebuild, all insurance.proceeds 
shall be made' available to the District, and construction 
shall commence' without unreasonable delay. Duripg the 
period of construction I the obligations of the city under 
this Lease shall apply only to those portions of the 
Property which. areayailable and not impractical for the 
city's use.. If the District does not notify the 'City in 
writing within the ninety. (90) days notice period of its 
election to rebuild, this Lease shal·l be deemed to . 'have 
.terminated on the day ·,after the expiration of the ninety 
( .. 90) day notice period, ana all insurance proceeds paid ·or 
owing on the Property shall be paid to the District .. 

15. 2 Partial Destruction. In the' .·event of damage 
. to or destruction of a portion of the Property which does 
not make the . continued use of' ·the Property f.or the purposes 
enumerated in section 2 impractical, the city. shall, without 
unnecessary .delay and without a reduction in its obligations 
hereunder, repair or rebuild the portion of the 'Property so 
damaged or destroyed. In rebuilding the Property, the City 
shall comply. 'in all respects . with the 'construction 
provisions of Seption·6. The ci~y shall' be entitled to .all 
insurance proceeds. 

16. pamagesfor Improvement!? In the event the -City 
has constructed Improvements on the Property as provided by 
section 6, the District shall pay the city as additional 
liquidated damages in the event of early cancellation· of 
this Lease J a dollar ,amount which bears the.same proportion 
to the cost of each Improvement as the number of Lease Years 
remaining in the term of this Lease bears to the nUmPer of 
Lease Years, which remained in the term of this Lease on the 
date the installation or construction of the Improvement was 
completed. For purposes of this calculation J a fraction of 
a Lease Year shall be considered.a whole Lease Year. 

17. Return of Property. Upon the expiration or 
earlier termination of this Lease l the Property shall be 
returned to the District in reasonably good condition, 
normal wear and tear excepted. The Improvements constructed 
by the city which have been designated pursuant to 
section 6.1 as permanent Improvements shall remain on the 
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Property and shall become the property of the District at no 
addi tional cost to the District. All other Improvements, 
fixtures added by the city and personal property owned by 
the city shall be removed from the Property, and 'the City at 
its sole cost, shall ,restore the Property to a reasonably 
good condition.. All such Improvements, f'ixtures and 
personal property shall be removed prior to the date of 
expiration or earlier termination of this Lease, except that 
if this Lease is terminated by the District due to a default 
by the city, the City shall have fifteen (IS) days from the 
date of the' notice of termination to remove ,the 
Improvements, fixtures, and personal property. 

18. Removal of Fixtures and Personal Property. If the 
City has not removed the Improvements, fixtures and personal 
property from the Property as required by and within the 
t'ime period established in section 16, the District may upon 
fifteen (IS) days' advance notice to the city but shall have 
no obligation to, remove the Improvements I fixtures and 
personal property from the 'Property and, store the same in 
anyplace selected by 'the District, ,incl:uding'but'not 
limited to a 'public warehouse, 'all at 'the risk 'and expense 
of 'the, ,City. The Ci tyshall claim and take possession of, 
the IIllprovement,' fixtures and personal property so removed 
and stored within fifteen' (IS) days of ' its' receipt "t)f a 
written demand by the District to do so, and 'the District 
shall release the same to the' city-q,pon pC!,yment by the city 
of the District's reasonable expenses 'of 'removing and 
,storing the Improvements" ,fixtures and personal property. 
At the 'expiration or the 'f'ifteen (IS) 'day period, all 
remainin,gImprovements, fiXtures and personal property shall 
become,., at the, discretion of the District and at no 
additional cost to, the District, the sole prqpe+ty ,of the 
District. ' , 

19. Entry on Property. ,The District, its agents and 
representatives, shall be entitled to enter the Property at 
reasonable times for the ,purpose of examining and inspecting 
,the Property and determining .compliance with the terms of 
this Lease. 

20. Defaul t. If the City uses the Property for any 
uses except those enumerated in section 2, attempts to ' 
sublease, assign, encumber or pledge its leasehold interest 
in violation of section 7 i or fails ,to observe, perform or 
fulfill any other provision of this Lease and such act or 
omission continues for a period of thirty (30) days 
following written notice from the District of such act or 
omission (or an additional reasonable period if such act or 
omission cannot reasonably be cured within the thirty (30) 
day perioq), the city shall be in default hereunder. 

21.' Remedies for Default. 
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2L 1 Generall v. If a defaul t occurs hereunder, 
. the District may, at any time thereafter, exerqise any and 
all remedies herein provided or otherwise provided by law. 
Without limiting any other rights or remedies hereunder, the 
District may terminate this Lease upon written notice. to the 
City and may enter into and take possession of the Property 
by any and all lawful means. 

21. 2 CUInulati ve Remedies. The District .. s rights 
and remedies hereunder are cumulative in nature and pursuit 
of any particular remedy by the District shall not be deemed 
an election of remedies or a wai ver of any other remedies 
available hereunder or otherwise available. in law. 

21.3 No Waivers. No 'waiver or forbearance. of a 
breach of any covenant .. term, or condition of this Lease 
shall be construed to be' a waiver 'or forbearance of any 
other .or subsequent breach of the same or of any other 
covenant, . term or condition, and the' acceptance of any 
performance ·hereunder, or the payment of any rent or other 
sum of money after the same has become due or at a time when 
a~y other defaul t. exists hereurider, shall not constj,tute a 
waiver of the right to demand payment .of all other .sums of 
money owed or a. waiver of any other default .then or 
thereafter existing. 

22. Attorney"s Fees. 

22. i .Actions Between District and Le§~ee.lf the 
District or the Ci ty shall bring any. action fqr any relief 
against the other, declaratory or otherwise, arising out of 
this' Lease or the performance thereof (and including all 
appeals of any such actions), the losing party Shall pay the 
successful party.a reasonable sum for attorneys' fees, costs 
and other expenses which sum shall be .. deemed to have accrued 
on the' conunencement of such action and shall be paid~ 

22.2 Third Partv Actions Against the. 
District. Should the District,' without fault on the 
District/s parti be made a party to any litigation 
insti tuted by the ci ty or. by any third party against the 
City, or by or against any person using the Property by 
permission of the. City, or for any foreclosure of any lien 
for labor or material furnished to 'or for the City or any 
such other person or otherwise arising out of or resulting 
from any act or transaction of the City or any such person, 
the city covenants to save and hold the District harmless 
from any judgment rendered against the District or the 
Property or any part thereof, and all costs and expenses, 
including reasonable attorneys' fees incurred by the 
District in, or in connection with such litigation, whether 
or not such action is prosecuted to judgment. 

10 



23. Notices. Any notice to be given hereunder shall 
be in wri ting and shall be deemed g~ ven when personally 
delivered, or when deposited. in the U.S. Mail, certified or 
registered, return receipt requested, postage prepaid and 
addressed as follows, or to such other address as either 
party may hereinafter designate in writing. 

To the pistrict: 

To the. City: 

Superintendent . 
Mercer Island School 
District No. 400 
4160 86th Avenue S.E. 
Mercer Island, WA 98040-3732 

CitY'Manager 
City of Mercer Island 
9611 S.E. 36th street 
Mercer Island, WA 98040-3732 

24. Occupancy. The City 
occupancy of the Property as of 
Lease, subject to the receipt of 

shall be entitled to 
the effective date of this 
any applicable permits. 

,25. ' :Compliance With Laws. . ,(New:Section) :.The city 
will' comply with all .local, state, and . federal ordinances, 
rules, regulations and statutes including, . without 
limitation, all environmental laws: 

26. Section Headings. The section 'headings in this 
Lease are inserted for convenience .onlyand,arecnot intended 
to be used in the interpretation of the contents or the 
sections they introduce. 

27 ~ Time. Time is of the essence of this Lease and 
each and every provision hereof . 

.28. Entire Agreement. This Lease contains the entire 
agreement of the parties 'hereto, and they acknowledge that 
there is no other written or oral understanding or promise 
between them in respect to the Property or to the terms of 
this Lease. This agreement may be altered, amended, or 
revoked only by an .instrumentin writing by the parties 
hereto. 

29. Severabilitv. If any term or provision of this 
Lease shall to any extent be determined by a court of 
competent jurisdiction to be invalid or unenforceable, the 
remainder of this Lease shall' be valid and enforceable to 
the fullest extent permitted by law. 

30. Bindincr Effect. The parties hereto agree that, all 
provisions hereof are to be construed as both covenants and 
conditions as though the words importing such covenants and 
conditions were used in each separate section hereof . 

., ., 
.J..J. 



31. Success OkS and Assigns. This Lease and all of its 
.terms, covenants, restrictions and conditions shall be 
binding upon and inure to the benefit of the District, the 
Ci ty and their re~pecti ve grantees, transferees, successors' 

"and assigns. 

,32. Nondiscrimination 9layse. Use of the Premises 
leased herein shall not be denied unlawfully by' any person 
based upon race, creed, color, national origin, sex, age, 
marital status, or handicapping condition. 

IN WITNESS WHEREOF, the parties hereto have executed 
this Lease effective the .dayand year first above written. 

'MERCER ISLAND DISTRICT 
NO. 400 
KING COUNTY, WASHINGTON 

By~o,y~ 
. ~ Boar .President 

. STATE OF WASHINGTON ) " 
) ss. 

COUNTY OF KING ) 
. LL-tA-· 
On this .£T day of 

CITY OF MERCER ISLAND 
KING COUNTY, WASHINGTON 

BY.~~ . 

·.Mayor ..• ~ 

me, the undersigned Notary 
Washington, personally appea d 
to me known to be the School -l;:::B::::o~r::.d~~p~r~e~s~i~d='e..!.n~t::""::::o::;f~M:;e::'r-o-er 
Island School District No. 400, the municipal corporation 
that executed the foregoing instrument, and acknowledged the 
said municipal corporation, for the uses' andyurposes 
therein mentioned, and on oath stated that "::!i!... is 
authorized to execute the said instrument. 

day 
hand and official seal hereto affixed the 

above written. 

~ . . 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 

NOTARY PUBLIC in and for the 
state of Washington, residing 

'. at , .::l3:h;t/J7UJ"?'';~k , WA . 
My commission expires:~L3~/9r8 

(j 

On this /1-- day of ~ " 1992, before 
me, the ·undersigned Notary plOlbY in and, 'tor the State of 
Washington, personally appeared ~T-~ , 
to me known to be the~e-L of the 
City of Mercer Island a waShington State Agency that 
executed the foregoing 'instrument, and acknowledged the said 
municipal corporation, for the use!hand purposes therein 
mentioned, and on oath stated that ~ is authorized to 
execute the said instrument. 

WITNESS my hand and official seal hereto affixed the 
day and year first above written. 

NOTARY""PUBIIiCilialldfOr the 
State Was ington, residing 
at ' WA 
My co ?1l3 
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EXH!B!T A 

~Lega1 Description 

The South 768.32' of the East 524.5' of Government Lot 1,. 
Section 1, Township 24N., Range 4, East W.M.;except 
the South 30 I and the East 3D I the.reof,. comprising approxi-, 
mate1y 8.3815 acres. 

txh. A 
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