DSG Policy Memorandum

Administrative Interpretation
#12-02

DEVELOPMENT SERVICES GROUP
9611 SE 36" St., Mercer Island, WA 98040
(206) 236-5300

TO: DSG Staff
FROM: Noel Treat, Acting Development Services Director
DATE: August 21, 2012

RE: Requested Code Interpretations for 6053 Island Crest Way, regarding Use of Property for
Boarding Horses

CC: Katie Knight, City Attorney

ISSUES:

On August 7, 2012, the City of Mercer Island Development Services Group received a request for an
interpretation of the code as it relates to one particular property at 6053 Island Crest Way, and the
associated use.

The owner of the property at 6053 Island Crest Way, parcel number 192405-9046, requests the City
of Mercer Island affirm:

1. the owner has demonstrated compelling evidence that the property...maintained numerous horses
simultaneously, and that owners of the property shall be able to use the property for as many as one
dozen horses as a continuation of a legal nonconforming use;

2. the owner has demonstrated compelling evidence that the property has been actively marketed for
sale, and thus, the legal nonconforming use has not been abandoned pursuant to 19.01.050(E)(3);
and

3. the owner shall maintain its status as a legally nonconforming use to board and maintain horses
pursuant to 19.01.050(A)(2).

FINDINGS

1. Mercer Island City Code (MICC) 19.01.050(E) states:
Abandonment of a Legally Nonconforming Structure or Use.
1. Structure. A legally nonconforming structure shall be deemed to be abandoned, and shall
lose its legal nonconforming status and be required to come into conformance with current
code requirements, after the structure has been unoccupied continuously for 12 months or
more, unless it is listed on the state or federal register of historic buildings or meets the
criteria for a historic building pursuant to Chapter 16.01 MICC.
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2. Use. A legally nonconforming use shall be deemed to be abandoned and shall lose its
legal nonconforming status, and any subsequent use shall be required to conform with current
code requirements, after the use has been discontinued for 12 consecutive months or more.

3. Exception. A structure that has been unoccupied continuously for 12 months or more,
or a use that has been discontinued for 12 consecutive months or more, shall not be
deemed abandoned if the owner of the structure can provide compelling evidence, to the
satisfaction of the code official, that the structure is being actively marketed for sale or
the owner of the structure otherwise has a reasonably timely and viable plan for
resuming occupation of the property or resuming the legally nonconforming use.

. A letter was submitted by Linda Ramsey (Exhibit A) with the request. The letter stated that there
have been horses on the property since 1953. The letter is not specific to when there were more
than two horses or how many horses were maintained on the property at a given time.

. A copy of a newspaper article from the Mercer Island Reporter, dated April 5, 2011, was provided
(Exhibit B). The article states that there are 10 horses boarded on the Stevenson property. No
source for the number was provided in the article. The author of the article, Linda Ball could not be
reached at the Mercer Island Reporter, as she is reported to no longer work there.

. An email from Jim Stevenson, dated July 31, 2012 was provided (Exhibit C). Jim Stevenson
states in the email “I believe there were 12-15 horses being boarded on the property.”

. A letter (Exhibit D) from Lorna Beckwith Isenberg, dated July 30, 2011, provided that she boarded
her horse on the property for seven years. The letter states “the number of horses on the property
was always around a dozen, give or take a few over the years.” The Code Official finds that this is
compelling evidence that there was the boarding of horses on the property, as the person
declared that they had a horse on the property, had personal observation of the other horses,
made the statement under penalty of perjury.

. A letter (Exhibit E), dated March 23, 2011, was provided, which the application provides is “a copy
of the letter Ms. Isenberg received from the Stevenson’s family asking boarders to find other
accommodations for their horses.” The letter requests the recipient find other lodging for the
horse no later than May 15, 2011. The dates of the letter correspond closely with the date of the
newspaper article in the Mercer Island Reporter and other exhibits cited in this interpretation.

. The Sale and Listing Agreement (Exhibit G) is dated October 4™, 2011. The expiration date of the
sale and listing agreement is provided as December 8, 2012.

. Hand written note on a matrix (Exhibit H) that shows dates and other information, detailing
NWMLS property marketing history. The first date for the stated marketing history is October 4,
2011.

. Exhibit I, labeled “Single Family Full”, is described as an “MLS abstract describing the property”

and indicates that as of July 13, 2012, the property had been on the market for 283 cumulative
days. The document provides that the “List Dt” is October 4, 2011.
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10. Exhibit G states:
“Note: Market conditions determined the number of horses boarded. At all times, twenty
stalls were available for lease. | ran the horse boarding operation for my father for the
last five (plus or minus) years and so have intimate knowledge of the operation. Lew
Stevenson 8/7/12”

11.Information has been provided that that there were horses on the property up to May 15, 2011.

12.Information has also been provided that the property was actively marketed for sale on October 4,
2011.

CONCLUSIONS
Based on the information that has been provided, the Code Official has determined the following:

1. Evidence has been provided that the site was used for the boarding of horses. This use appears
to be a legally established, nonconforming land use prior to the discontinuation of the use based
on the information that was included with the application for the code interpretation. Compelling
evidence has been provided (Exhibits C, D, and E) that there have been 10 horses maintained on
the property.

2. Compelling evidence (Exhibits G and H), to the satisfaction of the Code Official, has been
provided, which demonstrates that the property and associated structures have been actively
marketed for sale within 12 months of the discontinuation of the boarding of horses.

3. Any future continuation of a legally established nonconforming land use must comply with the

applicable regulations in place at that future time. The Code Official can not currently assert that
future owners will or will not be in compliance with all applicable regulations in the future.
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