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FOREWORD

THE ITEMS WHICH MAKE UP THE CONTRACT DOCUMENTS ARE AS FOLLOWS:
DIVISION O
NOTICES, BIDDING REQUIREMENTS, AND AGREEMENT FORMS

Notices, Bidding Requirements, and Agreement Forms have been copied and bound together with
the remainder of the Contract Documents to facilitate the bidder’s submittal of this proposal and
other required documents.

GENERAL TERMS AND CONDITIONS

TECHNICAL SPECIFICATIONS

DRAWINGS (Bound Separately)

The Project Manual for the Water Distribution SCADA Equipment Replacement
Project for the City of Mercer Island has been prepared under the direction of the
following Registered Professional Engineers.
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Advertisement for Bids
City of Mercer Island

Project Title: Water Distribution SCADA Equipment Replacement
Bid No.: 21-01
Engineers Estimated Cost (range): $329,000 - $465,000

Sealed bids will be received, not sent, electronically by the City until 2:00 PM on January 12, 2021. Due
to the Covid-19 pandemic and the temporary closure of the City Hall building, bidders shall submit bids
in PDF format to the City Clerk at cityclerk@mercerisland.gov. Upon receipt of e-bid, the City Clerk will
send a Zoom link to the same email that sent the bid (no exceptions).

A Virtual Bid Opening is scheduled for January 14, 2021 at 10:00 AM. Bid results will be posted on the
City’s website, after the Virtual Bid Opening, at https://www.mercerisland.gov/rfps.

Work to be performed under this contract, includes, but is not limited to: furnishing all labor,
equipment, and materials necessary in upgrading the City’s supervisory control and data acquisition
(SCADA) equipment at five (5) remote water sites. This will consist of replacing the programmable logic
controller (PLC) panels at each site, field testing and commissioning services for the new control system
equipment, all associated electrical work, and training. The remote water sites include the following, as
indicated on the Contract drawings:

1. First Hill Pump Station
SPU Station 171
South Fire Station
North Fire Station
Reservoir Pump Station

vk wnN

The City reserves the right to reject any and all bids and to waive minor irregularities.

Plans, specifications, addenda, and bidders list are available on-line through Builders Exchange of
Washington, Inc. at http://www.bxwa.com. Click on “Posted Projects”, “Public Works”, “City of Mercer
Island”, “Projects Bidding”. Builders Exchange manages the official bidders list. Bidders are encouraged
to register in order to receive automatic email notification of future addenda and to be placed on the
official bidders list.

Plans and specifications are also available at the City of Mercer Island website
https://www.mercerisland.gov/rfps. Addenda may not be available or updated on this website.

A bid deposit in the amount of five percent (5%) of the bid total price must accompany each bid.

Bidder questions are to be directed to Maya Giddings, Project Coordinator, by email only at
maya.giddings@mercerisland.gov. The City will receive questions until 10:00am on December 30, 2020.
Questions received after this date will not be answered. All questions and responses will be posted by
January 6, 2021 to the Builders Exchange site.
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The City of Mercer Island, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42
U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the
Department of Transportation issued pursuant to such Act, hereby notifies all bidders that it will
affirmatively ensure that in any contract entered into pursuant to this advertisement, disadvantaged
business enterprises as defined at 49 CFR Part 23 will be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, national
origin, or sex in consideration for an award.

Deborah Estrada, MMC, City Clerk

Published: Seattle Daily Journal of Commerce — December 21, 2020 through January 12, 2021



City of Mercer Island
Instructions to Bidders

1. ELIGIBILITY TO BID:

It is the intent of the City to award a contract to the low responsible bidder. Before award, the bidder
must meet the following bidder responsibility criteria to be considered a responsible bidder. To be
eligible to bid, each Bidder must:

A.

At the time of bid submittal, have a current certificate of registration as a contractor in
compliance with chapter 18.27 RCW; and

Have a current Washington Unified Business Identifier (UBI) number; and
If applicable:

i Have Industrial Insurance (workers’ compensation) coverage for the bidder’s
employees working in Washington, as required in Title 51 RCW; and

ii. Have a Washington Employment Security Department number, as required in
Title 50 RCW; and

iii. Have a Washington Department of Revenue state excise tax registration
number, as required in Title 82 RCW; and

Not be disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065(3); and

Within the three-year period immediately preceding the date of the bid solicitation, not
have been determined by a final and binding citation and notice of assessment issued by
the department of labor and industries or through a civil judgment entered by a court of
limited or general jurisdiction to have willfully violated, as defined in RCW 49.48.082,
any provision of chapter 49.46, 49.48 or 49.52 RCW; and

Have not filed for bankruptcy under any business name over the past five (5) years; and

Have a minimum of five (5) years of documented company experience for projects of
similar scope, size, and complexity.

A contract shall only be awarded to a Bidder that demonstrates to the City’s satisfaction that the Bidder
is qualified to perform the Work and is, therefore, a responsible bidder.



2. SUBCONTRACTOR RESPONSIBILITY CRITERIA:

The Bidder must verify responsibility criteria for each first-tier subcontractor, and each subcontractor of
any tier that hires other subcontractors must verify responsibility criteria for each of its subcontractors.
Upon request of the City the Bidder shall promptly provide documentation to the City demonstrating
that the subcontractor(s) meets the subcontractor responsibility criteria below. The requirements of this
section apply to all subcontractors regardless of tier.

At the time of subcontract execution, the Bidder shall verify that each of its first-tier subcontractors
meets the following bidder responsibility criteria:

A. Have a current certificate of registration in compliance with chapter 18.27 RCW; and
B. Have a current Washington Unified Business Identifier (UBI) number; and
C. If applicable:

i Have Industrial Insurance (workers’ compensation) coverage for the
subcontractor’s employees working in Washington, as required in Title 51 RCW;
and

ii. Have a Washington Employment Security Department number, as required in
Title 50 RCW; and

iii. Have a Washington Department of Revenue state excise tax registration number
as required in Title 82 RCW; and

iv. Have an electrical contractor license, if required by Chapter 19.28 RCW; and
V. Have an elevator contractor license, if required by Chapter 70.87 RCW; and
D. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or

39.12.065 (3); and
E. Key personnel must hold an appropriate license in the applicable discipline.

3. EXAMINATION OF PLANS, SPECIFICATIONS AND SITE:

Each bidder is instructed to examine the Plans, Specifications, Addenda, the site of the proposed
improvements, and conduct any other examination and investigation which the bidder may desire to
make as to the accuracy of the nature of the work and the difficulties to be encountered. The Bidder
shall be responsible for all costs associated with these additional examinations including all restoration
work and damages which may be a result of such investigation. Bidders shall consider Federal, State, and
local laws and regulations that may affect cost, progress, or performance of the work.

4. BIDDER QUESTIONS:

All questions about the meaning or intent of the Contract Documents are to be directed to Maya
Giddings, Project Coordinator, in writing by email only at maya.giddings@mercerisland.gov. No
telephone questions will be accepted or considered. Bidders should include a reference to the specific
Specification Section and paragraph number and/or Drawing number in the Contract Documents and
should quote the passage being questioned.
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The City will receive questions until 10:00am on December 30, 2020. Questions received after this date
will not be answered. All questions and responses will be posted by January 6, 2021 to the Builders
Exchange site. The City will delete bidder names from the text of question(s) and answers being sent.

Interpretations or clarifications considered necessary by the City in response to such questions will be
issued by Addenda. Only questions answered by formal written Addenda will be binding. Oral and
other interpretations or clarifications will be without legal effect.

5. WAGES:

This Contract is subject to Chapters 39.12 and 49.28 RCW, amendments thereto and regulations issued
thereunder, relating to prevailing wages, benefits and other requirements. Bidders shall examine and
be familiar with such requirements. No claim for additional compensation will be allowed which is
based upon a lack of knowledge or a misunderstanding of any such requirements by the Bidder or a
failure to include in Bidder’s price adequate increases in such wages during the performance of this
Contract. The State of Washington prevailing wage rates for King County apply to work performed
under this contract. The applicable prevailing wage rates may be found at the following website address
of the Department of Labor and Industries: https://fortress.wa.gov/Ini/wagelookup/
prvWagelookup.aspx. Based on the bid submittal date for this project, the applicable date for prevailing
wages for this project is April 3, 2020. A copy of the applicable prevailing wage rates are also available
for viewing at the City of Mercer Island, Maintenance Department located at 9611 SE 36" Street.

6. PROGRESS AND COMPLETION:

Time is of the essence for this Project. Progress and completion of the Work shall comply with all
requirements herein, and intermediate and final completion dates as may be set forth in the
specifications. The submission of a bid constitutes the Bidder’s acknowledgement that such progress
and completion requirements have been taken into account in formulating a price for this Work.

7. PREVENTION OF ENVIRONMENTAL POLLUTION AND PRESERVATION OF PUBLIC NATURAL
RESOURCES:

If awarded the Contract, the Bidder shall fully comply with all such environmental protection laws,
ordinances and regulations dealing with prevention and environmental pollution and the preservation of
public natural resources that may be applicable to this Project. The cost of such compliance shall be
included in the bid prices.

8. BID FORM:

The Bid Form is included in the Contract Documents. The Bid Form must be completed in ink. Bids that
contain omissions, erasures or irregularities of any kind may be rejected. Any qualification, addition,
limitation or provision attached to or contained in a bid may render the bid non-responsive and not
eligible for award. No oral, facsimile, telegraphic or telephonic bids or modifications will be considered.
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All bids shall be signed by the Bidder, or the Bidder’s authorized representative. If the bid is made:
A. By an individual, the Bidder’s name, signature, and address must be shown;

B. By a partnership or joint venture, it shall contain the names of each partner, the mailing
address of the partnership or joint venture and shall be signed in the firm name,
followed by the signature of the person signing, indicating that person’s position in the
partnership or joint venture;

C. By a corporation or limited liability company (“LLC”), the name of the state under the
laws of which the corporation or LLC is chartered, the name and post office address of
the corporation or LLC and the title of the person who signs on behalf of the corporation
or LLC must be shown.

Upon the City’s request, the Bidder shall provide copies of the articles of incorporation, bylaws,
resolutions of board of directors, partnership papers, joint venture agreements, and any other
documents evidencing the legal status of the Bidder and the authority of the Bidder’s officer or
representative who signed the bid on behalf of the Bidder.

The City is not responsible for any cost incurred in responding to this Call for Bids.

9. ACKNOWLEDGEMENT OF ADDENDA:

Each Bidder shall include on the Bid Form specific acknowledgment of receipt of each Addendum issued
by the City during the bidding period. If the Bidder does not specifically acknowledge each addendum,
the City may reject the bid as non- responsive unless the City determines from delivery records or from
inclusion of information in the bid of information contained in the addenda that the Bidder received
constructive notice of the addenda.

10. BID SECURITY:

The Bid shall be accompanied by a bid deposit in the amount equal to at least 5% of the Total Bid Price.
The bid deposit shall be in one of the following formats and made payable to the City:

A. A bid guaranty bond, in accordance with and using a form acceptable to the City which
contains provisions substantially similar to those in the bid bond form included with the
Contract Documents, duly completed by a guaranty company authorized to carry on
business in the state of Washington; or

B. A postal money order, a certified check, or cashier’s check drawn upon a banking
institution with a branch office in the state of Washington.

The surety signing the bid guaranty bond shall be registered with the Washington State Insurance
Commissioner, and the surety’s name shall appear in the current Authorized Insurance Company List in
the State of Washington published by the Office of the Insurance Commissioner. A Power of Attorney
must accompany the bid guaranty bond and must appoint the surety’s true and lawful attorney-in-fact
to make, execute, seal and deliver the bid guarantee bond. Failure to submit the required bid security
with the Bid shall render the bid non-responsive and the Bid shall be rejected.



11. NON-COLLUSION:

Each bid shall be accompanied by a sighed Non-Collusion Declaration in accordance with, and using the
form provided by the City. Failure to submit a signed Declaration with the Bid shall render the bid non-
responsive and the Bid shall be rejected.

More than one Bid from an individual, firm, partnership, corporation, or association under the same or
different names will not be considered. If the City believes that any Bidder is interested in more than
one Bid for the work contemplated, all Bids in which such Bidder is interested will be rejected. If the
City believes that collusion exists among the Bidders, all Bids will be rejected.

12. DELIVERY OF BID:

Each Bid shall be submitted in PDF format via electronic transmission. Due to the Covid-19 pandemic
and the temporary closure of the City Hall building, bidders shall submit bids in PDF format to the City
Clerk at cityclerk@mercerisland.gov. The City will not consider bids received after the time fixed for
opening bids in the Advertisement for Bids.

The submission of a Bid will constitute an incontrovertible representation by the Bidder that the Bidder
has complied with every requirement of these instructions, that without exception the Bid is premised
upon performing the work required by the Contract Documents and such means, methods, techniques,
sequences, or procedures of construction as may be indicated in or required by the Contract
Documents, and that the Contract Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance of the work.

13. MODIFICATION OF BID:

A modification of a Bid will be considered only if the modification is received prior to the time
announced for the opening of Bids. All modifications shall be made in writing executed and submitted in
the same form and manner as the original Bid.

14. RETURN OF BID SECURITY:

After the bid prices have been compared, the City may return the bid security if, in the City’s judgment,
the Bidder would not be considered for award. All other Proposal Guarantees will be held until the
Contract and the Performance Bond of the successful bidder have been executed.

15. EVALUATION OF BIDS AND BID ERRORS:

After opening the Bids, the City will check them for correctness of extensions of the prices per unit and
the total price. If a discrepancy exists between the price per unit and the extended amount of any bid
item, the price per unit will control. The total of extensions, corrected where necessary, will be used by
the City for award purposes.
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Irregular Bids:

A. A Bid will be considered irregular and will be rejected if:

The authorized Bid Form furnished by the City is not used or is materially
altered;

The completed Bid Form contains any unauthorized additions, deletions,
alternate bids, or conditions;

The bidder adds provisions reserving the right to reject or accept the Award, or
enter into the Contract;

iv. A price per unit cannot be determined from the Bid Form;

V. The Bid Form is not properly executed;

vi. An executed non-collusion certificate is not provided; or

vii. Proper bid security does not accompany the Bid.

B. A Bid may be considered irregular and may be rejected if:

i The Bid Form does not include a unit price for every Bid item;

ii. Any of the unit prices are excessively unbalanced (either above or below the
amount of a reasonable Bid) to the potential detriment of the City;

iii. Receipt of Addenda is not acknowledged;

iv. A member of a joint venture or partnership and the joint venture or partnership
submit Bid Forms for the same project (in such an instance, both Bids may be
rejected); or

V. If Bid Form entries are not made in ink.

Bids will be evaluated by the City to determine which bid is the apparent lowest, responsive bid.

Bid results will be posted on the City’s website at https://www.mercerisland.gov/rfps.

The City, in its sole discretion, reserves the right to waive minor bid errors, informalities, and immaterial
irregularities when it is in the City’s best interest to do so.

16. EVALUATION OF BIDDER RESPONSIBILITY:

A Contract shall only be awarded to a Bidder that demonstrates to the City’s satisfaction that the Bidder
is qualified to perform the Work and is, therefore, a responsible bidder.

A. Bidder Responsibility Criteria. To be determined responsible, the Bidder must, in
addition to satisfying the bidder responsibility criteria listed in Section 1. ELIGIBILITY TO
BID above:

Have adequate financial resources to perform the contract, or the ability to
obtain them;

Have a satisfactory performance record;

Have a satisfactory record of integrity and business ethics;

Have the necessary production, construction, and technical equipment and
facilities or the ability to obtain them;
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V. Be otherwise qualified and eligible to receive an award under applicable laws
and regulations;

Vi. Be in compliance with training requirements in RCW 39.04.350(1)(f); and

vii. Provide a statement in accordance with RCW 9A.72.085 verifying compliance
with responsible bidder criteria requirement of RCW 39.04.350(1)(g).

B. Reference Checking. To assist the City in the review of the Bidder’s qualifications, the
Bidder shall, within five (5) days of being requested to do so by the City, provide the
following information:

i Past Experience in Similar Projects. Provide a list of all construction contracts
(whether completed or in progress) entered into or performed by the Bidder
within the past five (5) years for projects similar in scope, time and complexity
to the work called for under this Contract. Provide the names of the contracts,
the contract price, and the names and phone numbers of the owners.

ii. References. Provide a list of five (5) references. References will be asked to
rate performance on the following items: overall project performance;
acceptable experience and technical knowledge; effective coordination of
subcontractors; ability to coordinate and work with utility companies and
governmental entities; responsiveness to owner requests; attention to safety;
quality and timeliness of submittals, change order proposals, project schedule,
schedule updates and other applicable paperwork.

If the Bidder is a joint venture, the Bidder shall submit information for the joint venture if the members
have worked together in the past and also information about each member of the joint venture. The
Joint Venture Agreement shall be included in the submission.

If the Bidder fails to supply information requested concerning responsibility within the time and the
manner specified, the City may base its determination of responsibility upon any available information
related to the responsibility criteria or may find the Bidder is not responsible.

The City reserves the right to inspect records, reports and other information which may be maintained
by or for the Bidder to the extent necessary, as determined by the City to verify, clarify or otherwise
consider the information provided by the Bidder.

17. DETERMINATION OF NON-RESPONSIBILITY:

If the City determines a Bidder to be not responsible, the City will provide, in writing, the reasons for the
determination. The Bidder may appeal the determination within ten (10) days of its receipt of the City’s
determination of non-responsibility by presenting additional information to the City. The City shall
consider the additional information before issuing its final determination. If the City’s final
determination affirms that the Bidder is not responsible, the City shall not execute a contract with any
other bidder until two (2) business days after the Bidder determined to be not responsible has received
the final determination.



18. CONTRACT AWARD:

If a Contract is awarded, the City will award the contract to the responsible bidder that submits the
lowest total responsive bid for the schedule(s) selected by City after bid opening and prior to award.

If the Contract is to be awarded, City will give the successful Bidder a Notice of Award within sixty (60)
days after the day of the Bid opening. No other act of the City or others will constitute acceptance of a
Bid.

The City reserves the right to request bidders to extend the effective period of their bids.

19. REJECTION OF ALL BIDS:

The City reserves the right to reject any or all Bids at any time up to actual execution of the Public Works
Contract, even if there has been an award of the Contract.

Any or all Bids will be rejected if the City has reason to believe that collusion exists among the Bidders.

20. EXECUTION OF PUBLIC WORKS CONTRACT:

The Bidder to whom award is made shall execute a written Public Works Contract with the City on the
form provided, shall secure all insurance, and shall furnish all certificates, endorsements and bonds
required by the Contract Documents within ten (10) calendar days after receipt of the forms from the
City. Failure or refusal to execute the Public Works Contract as herein provided or to conform to any of
the stipulated requirements in connection therewith shall be just cause for annulment of the award and
forfeiture of the Bid security. If the lowest responsive, responsible Bidder refuses or fails to execute the
Public Works Contract, the City may award the Contract to the second lowest responsive, responsible
Bidder. If the second lowest responsive, responsible Bidder refuses or fails to execute the Public Works
Contract, the City may award the contract to the third lowest responsive, responsible Bidder. On the
failure or refusal of such second or third lowest Bidder to execute the Agreement, each such Bidder's Bid
securities shall be likewise forfeited to the City.

21. BID PROTEST PROCEDURES:

A. Form of Protest. In order to be considered, a Protest shall be in writing, addressed and
delivered to the attention of the project manager at the City of Mercer Island, 9611 SE
36th Street, Mercer Island, Washington 98040. The Protest shall include the following:

i The name, address, and phone number of the Bidder protesting, or the
authorized representative of the Bidder;

ii. A complete, detailed statement of all grounds for protest, supporting authority,
and any supporting documentation. Supplemental information will not be
considered unless the supplementation contains information not available at
the time of protest;

iii. The specific ruling or relief requested; and

iv. Evidence that all persons with a financial interest in the procurement have been
given notice of the Protest or if such persons are unknown, a statement to that
effect.



Who May Protest:

i Protests based on specifications: Any prospective Bidder.
ii. Protests following Bid opening: Any Bidder with a substantial financial interest
in the award of a Contract.

Time to Protest:

i Protests based on specifications or other terms in the Contract Documents must
be received by the City no later than ten (10) calendar days prior to the date
established for submittal of Bids.

ii. The City must receive protests based on other circumstances within five (5)
calendar days after the bids are opened and publicly read.

iii. In no event shall a Protest be considered if all bids are rejected or after
execution of the Contract.

Determination of Protest. Upon receipt of a timely written Protest, the City shall
investigate the Protest and shall respond in writing to the Protest prior to the award of
Contract. If protest is submitted in accordance with the procedures set forth above, the
City will not execute a contract any sooner than two (2) business days after the City’s
decision on the Protest.

Failure to Comply. Failure to comply with the procedures set forth herein may render a
Protest untimely or inadequate and may result in rejection thereof by the City.

Exhaustion of Administrative Remedies. By submitting a bid, the Bidder agrees the
Bidder’s compliance with the protest procedures set forth herein are a mandatory
condition precedent to the Bidder initiating a lawsuit against the City.

Venue. By submitting a bid, the Bidder acknowledges and agrees that a lawsuit or action
related to or arising out of this procurement shall be brought in the Superior Court of
King County, Washington.
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Bidder’s Checklist

ALL BIDDERS must properly complete, execute and submit the following with their bids:

1.

NON-COLLUSION DECLARATION: Failure to submit the certificate shall make the
bid non-responsive and not eligible for award.

BID FORM: Bidders must bid on all items contained in the Bid Form and the Form
must be signed. The omission or deletion of any bid item may render the bid non-
responsive and result in the rejection of the bid. Bidders are reminded to comply with
RCW 39.30.060.

CONTRACTOR DECLARATION PURSUANT TO RCW 39.04.350(2): Failure to
submit the declaration shall make the bid non-responsive and not eligible for award.

BID GUARANTY BOND: Failure to furnish a bid deposit of a minimum of five percent
(5%) shall make the bid non-responsive and not eligible for award.

BIDDERS QUALIFICATION CERTIFICATE: To be completed and signed. The City
reserves the right to check all statements and to judge the adequacy of the bidder’s
gualifications.

To assist the City in the review of the responsible Bidder’s qualifications, the Bidder(s) shall, within
five (5) days of being requested to do so by the City, provide the information required in Evaluation
of Bidder Responsibility of the Instructions to Bidders, including a statement in accordance with
RCW 9A.72.085 verifying compliance with responsible bidder criteria requirement of RCW
39.04.350(1)(9).

The SUCCESSFUL BIDDER shall properly complete, execute (as required) and submit the
following after receiving notice of the award of the Project.

1.

2.

Public Works Contract,

Performance Bond,

Payment Bond,

Certificate of Insurance,

Retainage Agreement,

Statement of Intent to Pay Prevailing Wages,

Other documents requested by City.
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Bidder’'s Qualification Certificate

The undersigned hereby certifies and submits the following:

Company Name

Address

Owner Name

Contact Person

Contact Person’s Title

Phone

E-mail

Washington State Contractor Registration #

Washington State Unified Business Identifier (UBI) #

Federal Tax ID #

City of Mercer Island Business License #
(required prior to award of contract)

Yes
or Account / Registration
No Number (as applicable)
Does the contractor have industrial insurance coverage for
its employees working in Washington as required by Title 51
RCW?

Does the contractor have a Washington State excise tax
registration number as required by Title 82 RCW?

Does the contractor have a Washington State Employment
Security Department number as required by Title 50 RCW?

Has the contractor been disqualified from bidding on any
public works contract under RCW 39.06.010 or 39.12.065(3)?

By:

Signature Print Name

Title Date
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BIDDING REQUIREMENTS
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Non-Collusion Declaration

Project Name: WATER DISTRIBUTION SCADA EQUIPMENT REPLACEMENT

Bidder/Contractor:

I, , declare under penalty of perjury under the laws of
the State of Washington that the foIIowmg statements are true and correct:

1. | am the representative for the above-named bidder/contractor, and as its
, | am authorized to make the declaration

herein on its behalf.

2. That the undersigned person(s), firm, association or corporation has (have) not,
either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding in
connection with the project for which this proposal is submitted.

Date and Place Signature
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BID FORM

(NOTE TO BIDDER: This BID FORM shall be completed in ink or typewritten)
TO: City of Mercer Island

ADDRESS: 9611 SE 36t Street
Mercer Island, Washington 98040

PROJECT TITLE: WATER DISTRIBUTION SCADA EQUIPMENT REPLACEMENT

Bidder Declaration and Understanding

The undersigned Bidder hereby declares that they have carefully examined the Contract Documents
for the construction of the project, that they have personally inspected the site, that they have
satisfied themselves as to the quantities involved, including materials and equipment, and
conditions of work involved, including the fact that the description of the quantities of work and
materials, as included herein, is brief and is intended only to indicate the general nature of the work
and to identify the quantities with the detailed requirements of the Contract Documents, and that
this Proposal is made according to the provisions and under the terms of the Contract Documents,
which Documents are hereby made a part of this Proposal. The Bidder further declares that they
have exercised their own judgment regarding the interpretation of subsurface information and has
utilized all data, which they believe pertinent from the Engineer, Owner, and other sources and have
made such independent investigations as the Bidder deems necessary in arriving at their
conclusions.

The Bidder is hereby notified that no goal for disadvantaged business enterprise utilization has been
established for this project. As part of the City's affirmative action effort, however, the City
encourages participation of certified disadvantaged businesses and women business enterprises to
act as prime contractors as well as subcontractors on this project.

The undersigned Bidder hereby declares that Bidder has carefully examined the Contract Documents
including the following addenda, receipt of all is hereby acknowledged:

Addendum Number Date

Start of Construction and Contract Completion Time

The Bidder agrees that he/she will begin work within 10 calendar days of the Notice to Proceed, and
Final Completion of the entire project will be achieved by the Final Completion Date (except for
extensions of time granted in accordance with the General Terms and Conditions). The Bidder further
agrees he/she will, if necessary, accelerate his work, provide additional workers and equipment, and
expedite materials delivery to meet these dates, all at no additional expense to the OWNER.

By submitting this bid, the bidder agrees that, if award this contract, they will achieve Final
Completion within 215 calendar days from the Notice to Proceed and the Substantial Completion
Date will be 30 calendar days prior to the Final Completion Date.



Project timeline and work limitations for this contract are:
1. Notice to Proceed with construction is anticipated by the week of March 1, 2021.
2. The project shall be substantially complete no later than September 30, 2021.
3. Refer to Section 01 12 16 Work Sequence and Constraints for additional information on
project milestones, construction sequencing requirements, work restrictions, and constraints

for the Work.

Lump Sum or Unit Price Work

The Bidder proposes to accept as full payment for the work proposed herein the amounts computed
under the provisions of the Contract Documents and based on the following lump sum or unit price
amounts, it being expressly understood that the unit prices are independent of the exact quantities
involved. The Contractor shall be compensated for the actual unit quantities performed in
accordance with the General Terms and Conditions set forth in theses Contract Documents. The
Bidder agrees that the lump sum prices and the unit prices represent a true measure of the labor,
services, and materials required to perform the work, including all allowances for Contractor-paid
taxes, overhead, and profit for each type and unit of work, as well as any auxiliary costs associated
with completing a unit of work called for in these Contract Documents. The City does not guarantee
the quantities estimated for unit price items, nor does the City limit itself to the estimated number.

If any material, item, or service required by the Contract Documents has not been mentioned
specifically, the same shall be furnished and placed with the understanding that the full cost to the
Owner has been merged with the prices named in the Proposal.

To the extent possible, standard bid items have been utilized for the work listed in the Proposal. The
Bidder is directed to review the Standard Specifications and the City of Mercer Island’s Amendments
(Special Provisions herein) for descriptions of bid item work, measurement, and payment.



Bid Schedule

Item
No.

Specification Reference Number
Classification of Unit Price Work

Quantity
Unit

Unit Price

Amount

Lump sum price to perform the
general conditions and administrative
work identified in Division 1 of the
Contract Documents. To include, but
not limited to the construction
progress schedule, project meetings,
construction facilities and temporary
controls, and traffic control.

1
Lump Sum

Section 26 05 00: Lump sum price to
perform the electrical work identified
in the Contract Documents. To
include, but not limited to trace
existing electrical circuits, label or re-
label external circuits, install and
route conduit, pull and terminate
cable, adding enclosure nameplate
and warning signage, provide
temporary power and control circuits,
demolition of obsolete field
wiring/raceway, and provide new
power panel board.

1
Lump Sum

Division 40: Lump sum price to
perform the process control system
work identified in the Contract
Documents. To include, but not
limited to control panel work, factory
testing, field testing and
commissioning in coordination with
the Programmer, and control system
hardware training.

1
Lump Sum

Allowance to cover unforeseen items
identified during construction.

1
Lump Sum

$40,000

Total Bid (Sumof1,2,3,4)=%




Subcontractor Listing - RCW 39.30.060

Pursuant to RCW 39.30.060, the Bidder shall list as part of its Bid either itself or the names of the
subcontractors with whom the Bidder, if awarded the contract, will subcontract for performance of
the work of heating, ventilation and air conditioning (“HVAC”), plumbing as described in chapter
18.106 RCW, and electrical as described in chapter 19.28 RCW. The bidder shall list as part of its
Bid either itself or the name of the subcontractor for performance of the work of Systems Integrator
specified in Division 40, and meeting the qualifications specified in Section 40 61 13. The Bidder
shall not list more than one subcontractor for each category of work.

Failure of the Bidder to submit as part of the Bid the names of such subcontractors or to name itself
to perform such work or the naming of two or more subcontractors to perform the same category of
work shall render the Bidder’s Bid nonresponsive and therefore, void.

The requirement of this section to name the Bidder's proposed HVAC, plumbing, electrical, and
systems integration subcontractors applies only to proposed HVAC, plumbing, electrical, and systems
integration subcontractors who will contract directly with the general contractor submitting the Bid to
the City.

Electrical work must be performed by a licensed electrical contractor. Bidders are cautioned that
installation of electrical equipment (PVC or metal conduit, junction boxes or similar work) may be
considered electrical work even if for future use and no electrical current is involved.

If the subcontract work categories as described above are not applicable to the work being bid, the
bidder must indicate that the subcontract category is “NOT APPLICABLE.”

HVAC

Subcontractor Name:

UBI Number:

Plumbing

Subcontractor Name:

UBI Number:

Electrical

Subcontractor Name:

UBI Number:

Systems Integrator

Subcontractor Name:

UBI Number:




PROPOSAL SIGNATURE SHEET

If Sole Proprietor, Partnership or Joint Venture

IN WITNESS hereto the undersigned have set their hands this
day of , 20

Name of Bidder (name each partner
or joint venture partner)

Washington Contractor’s Registration
No.

Address

Authorized Signature

Position/Title

If Corporation or Limited Liability Company (LLC)

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed and
its seal affixed by its duly authorized officers this

day of , 20

Name of Corporation or Limited
Liability Company (LLC)

Washington Contractor’s Registration
No.

Address

State of Incorporation or Organization

Authorized Signature

Position/Title
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Contractor Declaration Pursuant to RCW 39.04.350(2)

Project Name: WATER DISTRIBUTION SCADA EQUIPMENT REPLACEMENT

Bidder/Contractor:

l, , declare under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct:

1. | am the representative for the above-named bidder/contractor, and as its
, | am authorized to make the declaration herein on its behalf.

2. Within the three-year period immediately preceding the date of the bid
solicitation for the above-named project, the above-named
bidder/contractor has not been determined by a final and binding citation
and notice of assessment issued by the department of labor and industries
or through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any
provision of chapter 49.46, 49.48, or 49.52 RCW.

Date and Place Signature
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BID GUARANTY BOND

KNOW ALL BY THESE PRESENTS: That we, ,

as Principal, and , as Surety, are jointly and
severally held and firmly bound unto the City of Mercer Island, hereinafter called the Obligee,
each in the penal sum of five percent (5%) of the Principal's Total Bid Price for the work, this
sum not to exceed DOLLARS (S ) (hereinafter
referred to as "penal sum") of lawful money of the United States, for the payment whereof
unto the Obligee.

WHEREAS, the Principal is herewith submitting its bid proposal for the

WATER DISTRIBUTION SCADA EQUIPMENT REPLACEMENT
Bid Number: 21-01

NOW, THEREFORE, the condition of this obligation is such that if the Principal is awarded the
Contract, and if the Principal, within the time specified, fulfills all of the requirements of the
Contract Documents which are conditions precedent to the execution of the Agreement, enters
into, executes and delivers to the Obligee an agreement on the form provided herein complete
with evidences of insurance, and if the Principal, within the time specified, gives to the Obligee
the performance and payment bond on the forms provided herein, then this obligation shall be
void; otherwise, the Principal and Surety shall pay unto the Obligee the penal sum; provided
however, in no event shall the Surety's liability exceed the penal sum. Provided further, if the
difference in money between the Principal's Total Bid Price and the amount for which the
Obligee legally contracts with another party to fulfill the Contract is greater than the penal sum,
the Principal shall pay unto the Obligee the difference between the penal sum and the amount
the Obligee pays another to fulfill the Contract.

AND IT IS HEREBY DECLARED AND AGREED that the Surety shall be liable under this obligation
as Principal, and that nothing of any kind or nature whatsoever that will not discharge the
Principal shall operate as a discharge or a release of liability of the Surety.

IT IS HEREBY FURTHER DECLARED AND AGREED that this obligation shall be binding upon and

inure to the benefit of the Principal, the Surety and the Obligee and their respective heirs,
executors, administrators, successors and assigns.

3/2013



SIGNED this day of , 20

Principal: Surety:
By: By:
Title: Title:
Address: Address:
Telephone: () Telephone: ()

Note: A power of attorney must be provided which appoints the Surety's true and lawful attorney-in-
fact to make, execute, seal and deliver this bid guaranty bond.

3/2013
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PUBLIC WORKS CONTRACT
FOR
WATER DISTRIBUTION SCADA EQUIPMENT REPLACEMENT

THIS PUBLIC WORKS CONTRACT ("Contract") dated , 20 , IS
effective on the date the Contract is fully executed by the Parties. The Parties to this
Contract are the CITY OF MERCER ISLAND, a Washington municipal corporation ("City"
or "Owner"), and , @ Washington Corporation ("Contractor").

A. The City desires to retain an independent contractor to furnish all labor and

materials necessary to perform work at , Mercer Island, Washington ("Property");
and

B. The Contractor has the requisite skill and experience to perform such work
and has submitted a proposal dated , 20 to complete such work (“Proposal”).

NOW, THEREFORE, the parties ("Parties") agree to the following terms and
conditions:

1. SERVICES BY CONTRACTOR

1.1  Description of Work. Contractor shall perform all work and furnish all tools,
materials, supplies, equipment, labor and other items incidental thereto necessary for the
construction and completion of the work, more particularly described in the Contract
Documents for the Water Distribution SCADA Equipment Replacement Project, including
this Public Works Contract, the Contractor's completed Bid Form, the City’s General
Terms and Conditions (February 2013 ed.), any Supplemental and/or Special Conditions,
Technical Specifications, Drawings and Addenda, which documents are incorporated by
this reference, ("Work"), which Work shall be completed to the City's satisfaction, within
the time period prescribed by the City and pursuant to the direction of the City Manager
or his or her designee.

1.2 Completion Date. The Work shall be commenced within ten (10) days of
receipt by the Contractor of the City's Notice to Proceed and shall be Substantially
Completed by , (the “Contract Time”) as may be extended in accordance with the
Contract Documents. In the event the Work is not completed within the time specified,
Contractor agrees to pay to the City liquidated damages in the amount set forth in Section
1.3 of this Contract.

1.3 Liguidated Damages. TIME IS OF THE ESSENCE OF THIS CONTRACT.
Delays inconvenience the residents of Mercer Island and cost taxpayers undue sums of
money, adding time needed for administration, engineering, inspection and supervision.
It is impractical for the City to calculate the actual cost of delays. Accordingly, the
Contractor agrees to pay liquidated damages as follows: Liquidated damages for failure
to achieve timely Substantial Completion shall be in the amount of $ per day.




1.4  Performance Standard. Contractor shall perform the Work in a manner
consistent with accepted practices for highly skilled and competent contractors
performing this type of work in this area.

1.5 Compliance with Laws. Contractor shall perform the Work in accordance
with all applicable federal, state and City laws, including but not limited to all City
ordinances, resolutions, standards or policies, as now existing or hereafter adopted or
amended, and obtain all necessary permits and pay all permit, inspection or other fees,
at its sole cost and expense.

1.6  Utility Location. Contractor is responsible for locating any underground
utilities affected by the Work and is deemed to be an excavator for purposes of Chapter
19.122 RCW, as amended. Contractor shall be responsible for compliance with Chapter
19.122 RCW, including utilization of the "one call" locator system before commencing any
excavation activities.

1.7  Air Environment. Contractor shall fully cover any and all loads of loose
construction materials including without limitation, sand, dirt, gravel, asphalt, excavated
materials, construction debris, etc., to protect said materials from air exposure and to
minimize emission of airborne particles to the ambient air environment within the City of
Mercer Island.

2. TERM

This Contract shall commence on the effective date of this Contract and continue
until the Work is complete, and formally accepted by City, and all warranties have expired.

3. REQUISITE SKILL

The Contractor warrants that it has the requisite skill to complete the Work, and is
appropriately accredited and licensed by all applicable agencies and governmental
entities, including but not limited to being registered to do business in the City of Mercer
Island by obtaining a City of Mercer Island business registration. Contractor represents
that it has visited the site and is familiar with all of the plans and specifications in
connection with the completion of the Work.

4. COMPENSATION

4.1 Total Compensation. In consideration of the Contractor performing the
Services, the City agrees to pay the Contractor an amount not to exceed Dollars
% ), based on the Proposal submitted by Contractor dated and as may be
adjusted under the Contract Documents.

4.2  Contractor Responsible for Taxes. Except as otherwise stated in the
Contract Documents, the Contractor shall be solely responsible for the payment of any
taxes imposed by any lawful jurisdiction as a result of the performance and payment of
this Contract.




4.3 Method of Payment. Payment by the City for the Work will only be made
after the Work has been completed, a voucher or invoice is submitted in a form
satisfactory to the City, and such invoice is approved by the appropriate City
representative. Payment shall be made within thirty (30) days of receipt of such invoice
or voucher unless otherwise set forth in the Bid Form. The Contractor's acceptance of
such payment for the Work shall constitute full compensation for the performance of the
Work. Invoices shall be submitted to:

City of Mercer Island

9611 S.E. 36th Street

Mercer Island, WA 98040
ATTN: (staff), (title)

4.4  Retainage. Pursuantto Chapter 60.28 RCW, five percent (5%) of the Total
Compensation shall be retained by the City to assure payment of Contractor's state taxes
as well as payment of subcontractors, suppliers and laborers. Upon execution of this
Contract, Contractor shall complete, execute and deliver to the City the Contractor's
Retainage Agreement set forth in the Contract Documents. No payments shall be made
by the City from the retained percentage fund ("Fund") nor shall the City release any
retained percentage escrow account to any person, until the City has received from the
Department of Revenue a certificate that all taxes, increases, and penalties due from the
Contractor and all taxes due and to become due with respect to the Contract have been
paid in full or that they are, in the Department's opinion, readily collectible without
recourse to the State's lien on the retained percentage. Upon non-payment by the
general contractor, any supplier or subcontractor may file a lien against the retainage
funds, pursuant to Chapter 60.28 RCW. Subcontractors or suppliers are required to give
notice of any lien within thirty (30) days of the completion of the Work and in the manner
provided in RCW 39.08.030. Within sixty (60) days after completion of all Work on this
Contract, the City shall release and pay in full the money held in the Fund, unless the City
becomes aware of outstanding claims made against this Fund.

5. EQUAL OPPORTUNITY EMPLOYER

In all Contractor services, programs or activities, and all Contractor hiring and
employment made possible by or resulting from this Contract, there shall be no
discrimination by Contractor or by Contractor's employees, agents, subcontractors or
representatives against any person because of sex, sexual orientation, age (except
minimum age and retirement provisions), race, color, creed, national origin, marital status
or the presence of any disability, including sensory, mental or physical handicaps, unless
based upon a bona fide occupational qualification in relationship to hiring and
employment. This requirement shall apply, but not be limited to the following:
employment, advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. Contractor shall not
violate any of the terms of Chapter 49.60 RCW, Title VII of the Civil Rights Act of 1964,
the Americans With Disabilities Act, Section 504 of the Rehabilitation Act of 1973 or any
other applicable federal, state or local law or regulation regarding non-discrimination. Any
material violation of this provision shall be grounds for termination of this Contract by the



City and, in the case of the Contractor's breach, may result in ineligibility for further City
agreements.

6. INDEPENDENT CONTRACTOR/CONFLICT OF INTEREST

It is the intention and understanding of the Parties that the Contractor shall be an
independent contractor and that the City shall be neither liable nor obligated to pay
Contractor sick leave, vacation pay or any other benefit of employment, nor to pay any
social security or other tax which may arise as an incident of employment. The Contractor
shall pay all income and other taxes as due. Industrial or any other insurance which is
purchased for the benefit of the City, regardless of whether such may provide a secondary
or incidental benefit to the Contractor, shall not be deemed to convert this Contract to an
employment contract. It is recognized that Contractor may perform work during the Term
of this Contract for other third parties; provided, however, that such performance of other
work shall not conflict with or interfere with the Contractor's ability to perform the Work.
Contractor agrees to resolve any such conflicts of interest in favor of the City.

7. INDEMNIFICATION

7.1 Indemnification and Hold Harmless.

A. The Contractor shall protect, defend, indemnify, and hold harmless City, its
elected officials, officers, agents and employees, from any and all claims,
demands, suits, penalties, losses, damages, judgments, or costs of any kind
whatsoever (hereinafter “claims”), arising out of or in any way resulting from
the Contractor’s officers, employees, agents, and/or subcontractors of all
tiers, acts or omissions, performance or failure to perform this Contract, to
the maximum extent permitted by law or as defined by RCW 4.24.115, now
enacted or as hereinafter amended.

B. The Contractor’s obligations under this section shall include, but not be
limited to,

i. The duty to promptly accept tender of defense and provide defense to
City at the Contractor’'s own expense.

ii. The duty to indemnify and defend City, its elected officials, officers,
agents and employees, from any claim, demand, and/or cause of action
brought by or on behalf of any of its employees, or agents. The foregoing
duty is specifically and expressly intended to constitute a waiver of the
Contractor’'s immunity under Washington’s Industrial Insurance Act,
RCW Title 51, as respects City with a full and complete indemnity and
defense of claims made by the Contractor's employees. The parties
acknowledge that these provisions were mutually negotiated upon by
them.

iii. To the maximum extent permitted by law, the Contractor shall indemnify
and defend City, its elected officials, officers, agents and employees,
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from and be liable for all damages and injury which shall be caused to
owners of property on or in the vicinity of the work or which shall occur
to any person or persons or property whatsoever arising out of the
performance of this Contract, whether or not such injury or damage is
caused by negligence of the Contractor or caused by the inherent nature
of the work specified.

C. City may, in its sole discretion, (1) withhold amounts sufficient to pay the
amount of any claim for injury, and/or (2) pay any claim for injury of which
City may have knowledge, regardless of the formalities of notice of such
claim, arising out of the performance of this Contract.

D. Any amount withheld will be held until the Contractor secures a written
release from the claimant, obtains a court decision that such claim is without
merit, or satisfies any judgment on such claim. In addition, the Contractor
shall reimburse and otherwise be liable for claims costs incurred by City,
including, without limitation, costs for claims adjusting services, attorneys,
engineering, and administration.

E. In the event City incurs any judgment, award, and/or costs arising
therefrom, including attorneys’ fees, to enforce the provisions of this article,
all such fees, expenses, and costs shall be recoverable from the Contractor.

F. This provision has been mutually negotiated by the City and the Contractor.

7.2  Survival. The provisions of this Section shall survive the expiration or
termination of this Contract with respect to any event occurring prior to such expiration or
termination.

8. INSURANCE

The Contractor agrees to carry as a minimum, the following insurance against
claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the Work by Contractor, its agents, representatives, employees
or subcontractors with a carriers having a current A.M. Best rating of not less than A:VII:

8.1 Workers' Compensation and Employer's Liability Insurance in amounts
sufficient pursuant to the laws of the State of Washington.

8.2 Commercial general liability insurance shall be written on Insurance
Services Office (ISO) occurrence form CG 00 01 and shall cover liability arising from
premises, operations, independent contractors, products-completed operations, stop gap
liability, personal injury and advertising injury, and liability assumed under an insured
contract. The Commercial General Liability insurance shall be endorsed to provide the
Aggregate Per Project Endorsement ISO form CG 25 03 11 85. There shall be no
endorsement or modification of the Commercial General Liability insurance for liability
arising from explosion, collapse or underground property damage. The City shall be
named as an additional insured under the Commercial General Liability insurance policy
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with respect to the Work performed for the City using ISO Additional Insured endorsement
CG 20 10 10 01 and Additional Insured Completed Operations endorsement CG 20 37
10 01 or substitute endorsements providing equivalent coverage with limits of no less
than $1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000
products-completed operations aggregate limit.

8.3  Automobile liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on ISO form CA 00 01 or a substitute form
providing equivalent liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage with combined single limits for bodily injury and
property damage of not less than $1,000,000 per accident.

8.4  Asbestos Abatement or Hazardous Materials. If asbestos abatement or
hazardous materials work is performed, Contractor shall review coverage with the City
Attorney’s office and provide scope and limits of coverage that are appropriate for the
scope of Work and are satisfactory to the City. Contractor shall not commence any Work
until its coverage has been approved by the City Attorney’s office.

The City shall be named as additional insured on all such insurance policies, with
the exception of workers' compensation coverages. Contractor shall provide certificates
of insurance, concurrent with the execution of this Contract, evidencing such coverage
and, at City's request, furnish the City with copies of all insurance policies and with
evidence of payment of premiums or fees of such policies. All insurance policies shall
contain a clause of endorsement providing that they may not be terminated or materially
amended during the Term of this Contract, except after thirty (30) days prior written notice
to the City. Contractor shall include all subcontractors as insureds under its policies or
shall furnish separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to all of the same insurance requirements
as stated herein for the Contractor. Contractor's failure to maintain such insurance
policies shall be grounds for the City's immediate termination of this Contract.

The provisions of this Section shall survive the expiration or termination of this
Contract with respect to any event occurring prior to such expiration or termination.

9. PERFORMANCE/PAYMENT BOND OR ADDITIONAL RETAINAGE

Pursuant to RCW 39.08.010, Contractor shall provide Performance Bond and
Payment Bond each in an amount equal to 100% of the amount of this Contract to cover
the performance of all provisions of this Contract and the payment of all laborers and
suppliers. The Contract bonds shall be in a form set forth in the Contract Documents.
The Contract bond shall assure that the Contractor will faithfully perform all of the
provisions of the Contract as well as pay all laborers, mechanic subcontractors,
materialmen and suppliers. Contractor's obligations under this Contract shall not be
limited to the bond amount.

Alternatively, pursuant to RCW 39.08.010, on contracts of Fifty-Five Thousand
Dollars ($55,000) or less, at the option of the Contractor, the City may, in lieu of a bond,
retain ten percent (10%) of the Contract amount for a period of thirty (30) days after the
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date of final acceptance, or until receipt of all necessary releases from the Department of
Revenue and the Department of Labor and Industries and settlement of any liens filed
under Chapter 60.28 RCW, whichever is later.

10. SAFETY

Contractor shall take all necessary precautions for the safety of its employees on
the work site and shall comply with all applicable provisions of federal, state and municipal
safety and health laws and codes, including without limitation, all OSHA/WISHA
requirements, Safety and Health Standards for Construction Work (Chapter 296-155
WAC), General Safety and Health Standards (Chapter 296-24 WAC), and General
Occupational Health Standards (Chapter 296-62 WAC). Contractor shall erect and
properly maintain, at all times, all necessary guards, barricades, signals and other
safeguards at all unsafe places at or near the Work for the protection of its employees
and the public, safe passageways at all road crossings, crosswalks, street intersections,
post danger signs warning against known or unusual hazards and do all other things
necessary to prevent accident or loss of any kind. Contractor shall protect from damage
all water, sewer, gas, steam or other pipes or conduits, and all hydrants and all other
property that is likely to become displaced or damaged by the execution of the Work. The
Contractor shall, at its own expense, secure and maintain a safe storage place for its
materials and equipment and is solely responsible for the same.

11. PREVAILING WAGES

11.1 Wages of Employees. This Contract is subject to the minimum wage
requirements of Chapter 39.12 of the Revised Code of Washington, as now existing or
hereafter amended or supplemented. In the payment of hourly wages and fringe benefits
to be paid to any of Contractor's laborers, workpersons and/or mechanics, Contractor
shall not pay less than the "prevailing rate of wage" for an hour's work in the same trade
or occupation in the locality within the State of Washington where such labor is performed,
as determined by the Industrial Statistician of the Department of Labor and Industries of
the State of Washington. Prevailing wages paid pursuant to this Agreement shall be the
prevailing wage rates which are in effect on the date when the bids, proposals, or quotes
were required to be submitted to the City.

The State of Washington prevailing wage rates applicable for this public works
project, which is located in King County, may be found at the following website address
of the Department of Labor and Industries:
https://fortress.wa.gov/Ini/wagelookup/prvWagelookup.aspx. A copy of the applicable
prevailing wage rates are also available for viewing at the office of the City located at
9611 SE 36th St, Mercer Island, WA 98040. Upon request, the City will mail a hard copy
of the applicable prevailing wages for this project.

11.2 Reporting Requirements. Contractor shall comply with all reporting
requirements of the Department of Labor and Industries of the State of Washington. Upon
the execution of this Contract, Contractor shall complete and file a Statement of Intent to
Pay Prevailing Wages with the Department of Labor and Industries. If requested by the
City, the Contractor shall provide certified payroll records for its employees and the
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employees of its subcontractors. Upon completion of the Work, Contractor shall complete
and file an Affidavit of Wages Paid with the Department of Labor and Industries.
Contractor shall deliver copies of both the Statement of Intent to Pay Prevailing Wages
and the Affidavit of Wages Paid, certified by the Department of Labor and Industries, to
the City.

12. SUBCONTRACTOR RESPONSIBILITY

Contractor shall verify responsibility criteria for each first tier subcontractor, and a
subcontractor of any tier that hires other subcontractors must verify responsibility criteria
for each of its subcontractors. Verification shall include that each subcontractor, at the
time of subcontract execution, meets the responsibility criteria listed in the Instructions to
Bidders and possesses an electrical contractor license, if required by chapter 19.28 RCW,
or an elevator contractor license, if required by chapter 70.87 RCW. This verification
requirement must be included in every public works subcontract or every tier.

13. OWNERSHIP OF DOCUMENTS

All originals and copies of work product, including plans, sketches, layouts,
designs, design specifications, records, files computer disks, magnetic media, all finished
or unfinished documents or material which may be produced or modified by Contractor
while performing the Work shall become the property of the City and shall be delivered to
the City at its request.

14. CONFIDENTIALITY

If it is necessary to provide proprietary information, the Contractor shall clearly
mark the information on each page of the document(s) as “Proprietary and Confidential”.
The City is subject to laws regarding the disclosure of public records and document.
Proposals and other materials, submitted by the Contractor become public record and
may be subject to public disclosure, in whole or in part, and may be released by the City
in the event of a request for disclosure. In the event the City receives a public record
request for information and the Contractor has marked the requested document as
“Proprietary and Confidential”’, the City shall notify the Contractor of such request and
withhold disclosure of such information for not less than five (5) business days, to permit
the Contractor to seek judicial protection of such information; provided that the Contractor
shall be solely responsible for all attorney fees and costs in such action and shall save
and hold harmless the City from any costs, attorneys fees or penalty assessments under
Chapter 42.56 RCW for withholding or delaying public disclosure of such information.

15. BOOKS AND RECORDS




The Contractor agrees to maintain books, records, and documents which
sufficiently and properly reflect all direct and indirect costs related to the performance of
this Contract and such accounting procedures and practices as may be deemed
necessary by the City to assure proper accounting of all funds paid pursuant to this
Contract. These records shall be subject at all reasonable times to inspection, review or
audit by the City, its authorized representative, the State Auditor, or other governmental
officials authorized by law to monitor this Contract.

16. CLEANUP

At any time ordered by the City and immediately after completion of the Work, the
Contractor shall, at its own expense, clean up and remove all refuse and unused materials
of any kind resulting from the Work. In the event the Contractor fails to perform the
necessary clean up, the City may, but in no event is it obligated to, perform the necessary
clean up and the costs thereof shall be immediately paid by the Contractor to the City
and/or the City may deduct its costs from any remaining payments due to the Contractor.

17. GENERAL PROVISIONS

This Contract, the Contract Documents and any supporting contract documents
contain all of the agreements of the Parties with respect to any matter covered or
mentioned in this Contract and no prior agreements or understandings shall be effective
for any purpose. No provision of this Contract may be amended except by written
agreement of the Parties. Any provision of this Contract which is declared invalid, void or
illegal shall in no way affect, impair, or invalidate any other provision hereof and such
other provisions shall remain in full force and effect. The Contractor shall not transfer or
assign, in whole or in part, any or all of its obligations and rights hereunder without the
prior written consent of the City. In the event the City consents to any such assignment
or transfer, such consent shall in no way release the Contractor from any of its obligations
or liabilities under this Contract. Subject to the preceding sentence, this Contract shall
be binding upon and inure to the benefit of the Parties' successors in interest, heirs and
assigns. In the event the City or the Contractor defaults on the performance of any terms
in this Contract, and the Contractor or City places the enforcement of the Contract or any
part thereof, or the collection of any monies due, in the hands of an attorney, or files suit,
each Party shall pay all its own attorneys' fees and expenses. The venue for any dispute
related to this Contract shall be King County, Washington. Failure of the City to declare
any breach or default immediately upon occurrence thereof, or delay in taking any action
in connection with, shall not waive such breach or default. This Contract shall be
governed by and interpreted in accordance with the laws of the State of Washington.
Each individual executing this Contract on behalf of the City and Contractor represents
and warrants that such individuals are duly authorized to execute this Contract. Time is
of the essence of this Contract and each and all of its provisions in which performance is
a factor. Adherence to completion dates is essential to the Contractor's performance of
this Contract.

IN WITNESS WHEREOF, the Parties have executed this Contract the day
of , 20



CITY OF MERCER ISLAND

By:
Jessi Bon, City Manager
ATTEST:
Deborah A. Estrada, MMC, City Clerk
APPROVED AS TO FORM:
Bio Park, City Attorney
(Name of Contractor)
By:

(Signature)

(Signature Name and Title)

(Address)

(Phone)
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PERFORMANCE BOND
To City of Mercer Island, WA

Bond No.

The City of Mercer Island, Washington has awarded to (Principal), a contract for the
construction of the project designated as Water Distribution SCADA Equipment Replacement, Bid No. 21-01, in Mercer Island,
Washington (Contract), and said Principal is required to furnish a bond for performance of all obligations under the Contract.

The Principal, and (Surety), a corporation, organized under the laws of the
State of and licensed to do business in the State of Washington as surety and named in the current list of “Surety
Companies Acceptable in Federal Bonds” as published in the Federal Register by the Audit Staff Bureau of Accounts, U.S. Treasury Dept.,
are jointly and severally held and firmly bound to the City, in the sum of

US Dollars ($ ) Total

Contract Amount, subject to the provisions herein.

This statutory performance bond shall become null and void, if and when the Principal, its heirs, executors, administrators, successors, or
assigns shall well and faithfully perform all of the Principal’s obligations under the Contract and fulfill all terms and conditions of all duly
authorized modifications, additions, and changes to said Contract that may hereafter be made, at the time and in the manner therein
specified; and if such performance obligations have not been fulfilled, this bond shall remain in force and effect.

The Surety for value received agrees that no change, extension of time, alteration or addition to the terms of the Contract, the specifications
accompanying the Contract, or to the work to be performed under the Contract shall in any way affect its obligation on this bond, and
waives notice of any change, extension of time, alteration or addition to the terms of the Contract or the work performed. The Surety
agrees that modifications and changes to the terms and conditions of the Contract that increase the total amount to be paid the Principal
shall automatically increase the obligation of the Surety on this bond and notice to Surety is not required for such increased obligation.

This bond may be executed in two (2) original counterparts, and shall be signed by the parties’ duly authorized officers. This bond will
only be accepted if it is accompanied by a fully executed and original power of attorney for the office executing on behalf of the surety.

PRINCIPAL SURETY

Principal Signature Date Surety Signature Date
Printed Name Date Printed Name Date
Title Title

Name, address, and telephone of local office/agent of Surety Company is:

07/17/17
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PAYMENT BOND
to City of Mercer Island, WA

Bond No.

The City of Mercer Island, Washington has awarded to (Principal),
a contract for the construction of the project designated as Water Distribution SCADA Equipment Replacement, Bid No. 21-01, in
Mercer Island, Washington (Contract), and said Principal is required under the terms of that Contract to furnish a payment bond in
accord with Title 39.08 Revised Code of Washington (RCW) and (where applicable) 60.28 RCW.

The Principal, and (Surety), a corporation organized under the laws of the
State of and licensed to do business in the State of Washington as surety and named in the current list of “Surety
Companies Acceptable in Federal Bonds” as published in the Federal Register by the Audit Staff Bureau of Accounts, U.S. Treasury
Dept., are jointly and severally held and firmly bound to the City, in the sum
of US Dollars ($ ) Total

Contract Amount, subject to the provisions herein.

This statutory payment bond shall become null and void, if and when the Principal, its heirs, executors, administrators, successors, or
assigns shall pay all persons in accordance with RCW 39.08, 39.12, and 60.28 including all workers, laborers, mechanics,
subcontractors, and materialmen, and all person who shall supply such contractor or subcontractor with provisions and supplies for the
carrying on of such work, and all taxes incurred on said Contract under Titles 50 and 51 RCW and all taxes imposed on the Principal
under Title 82 RCW; and if such payment obligations have not been fulfilled, this bond shall remain in full force and effect.

The Surety for value received agrees that no change, extension of time, alteration or addition to the terms of the Contract, the
specifications accompanying the Contract, or to the work to be performed under the Contract shall in any way affect its obligation on this
bond, and waives notice of any changes, extension of time, alteration or addition to the terms of the Contract or the work performed. The
Surety agrees that modifications and changes to the terms and conditions of the Contract that increase the total amount to be paid the
Principal shall automatically increase the obligation of the Surety on this bond and notice to Surety is not required for such increased
obligation.

This bond may be executed in two (2) original counterparts, and shall be signed by the parties’ duly authorized officers. This bond will
only be accepted if it is accompanied by a fully executed and original power of attorney for the office executing on behalf of the surety.

PRINCIPAL SURETY

Principal Signature Date Surety Signature Date
Printed Name Date Printed Name Date
Title Title

Name, address, and telephone of local office/agent of Surety Company is:

10/26/12
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RETAINAGE AGREEMENT

Contract Title Water Distribution SCADA Equipment Replacement
Bid Number: 21-01

Contract Date

Contractor Name

Contractor Address

Contractor Phone
Contractor Federal ID #

State Law on How Contract Retainage Monies can be Reserved:

RCW 60.28.010 Retained percentage, labor and material Contracts for public improvements or
work other than for professional services, provides that there shall be reserved by the city from the
monies earned by the contractor on estimates during the progress of the improvement or work, a sum of
five percent of such estimates, said sum to be retained by the city as a trust fund for the protection and
payment of any persons performing work or supplying provisions or supplies during the work. The
monies reserved for contract retainage may be reserved by the contractor choosing one of the following
four options:

All investments selected below are subject to City approval.

Contractor Options (Contractor shall place an “x” in one of the boxes below.)

[ 1] (a) Retained in a non-interest bearing fund by the public body until released in accordance
with applicable state statutes;

[ 1] (b) Deposited by the public body in an interest bearing account in a bank, mutual savings
bank, or savings and loan association, not subject to withdrawal until released in
accordance with applicable state statutes, provided that interest on such account shall be
paid to the contractor;

[ ] (c) Placed in escrow with a bank or trust company by the public body until released in
accordance with applicable state statutes. The cost of the investment program and the
risk thereof is to be borne entirely by the contractor.

[ ] (d) Contractor may submit a Retainage Bond equal to 5% of the total awarded bid amount
for all schedules to be held by the public body until released in accordance with
applicable state statutes.

Contractor’s Bank
If Contractor selects options (b) or (c) above, Contractor shall designate below the bank in which
the retainage is to be deposited:

ACCOUNT NO.
BANK NAME
BANK ADDRESS

BANK PHONE #

Adreement
Contractor and City agree that all or part of the monies in the account can only be approved for

disbursement by Bank to Contractor upon written authorization of the City Finance Director, or his/her
authorized designee.

By By

City of Mercer Island Contractor
Date Date
FORM19

C:\users\emelton\appdata\local\bentley\projectwise\workingdir\brwncald-pw.bentley.com_brwncald-pw-
01l\emelton@brwncald.com\d0400128\13_RFB Retainage Agmt.doc (rev. 6/21/10)
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ARTICLE 1: GENERAL PROVISIONS

11 DEFINITIONS

A. “Addendum” or “Addenda.” Alteration or clarification of the plans or specifications
provided to bidders by City prior to bid time, which becomes part of the Contract
Documents when the Contract is executed.

B. “Claim.” A written demand by the Contractor seeking (1) a change to Contract
Price; (2) a change of Contract Time; (3) a payment of money or damages; and/or,
(4) any other relief arising out of or relating to this Contract.

C. “Change Order.” A written instrument designated to be a Change Order which
alters the Contract, and identifies the following: (1) a change in the Work; (2) a
change in Contract Price; and/or (3) a change in Contract Time.

D. “Change Proposal.” A document prepared by the Contractor at the request of
City, which proposes changes to the Work and/or changes to the Contract Price
and/or Contract Time. City initiates all requests for Change Proposals.

E. The “Contract” or “Contract Documents.” The entire integrated agreement
between City and the Contractor for the performance of the Work in accordance
with the Contract Documents. The Contract Documents include the following:

1. The signed Agreement between City and Contractor (the “Public Works
Contract”);

The Contractor’'s completed Bid Form;

The City’s General Terms and Conditions (May 2020 ed.);
Any Supplemental or Special Conditions.

Technical Specifications;

Drawings;

Addenda; and

8. Any Change Orders.

N o g s~ DN

F. “Contract Execution.” occurs when City Manager or his/her designee signs the
Contract, which shall only occur after the Contractor signs the Contract.

G. “Contract Price” means the total amount payable by City to the Contractor for
performance of the Work in accordance with the Contract.

H. “Contract Time.” The number of days or the specific date set forth in the Contract
to achieve Substantial Completion of the Work.

I. “Contract Work” or “Work.” The labor, supervision, materials, equipment, supplies,
services, other items, and requirements of the Contract necessary for the
execution, completion and performance of all requirements of the Contract by the
Contractor to the satisfaction of City.

J. “Contractor.” The individual, association, partnership, firm, company, corporation,
or combination thereof, including joint ventures, contracting with City to do the
Contract Work.

(May. 2020 Edition) -1-



K. “Critical Path.” The longest, continuous sequence of interrelated activities that
begins at the start of the Project (Notice to Proceed) and extends to Substantial
Completion of the Project. These activities are critical because delay to an activity
on this path will extend Contract Time.

L. “Day.” A calendar day, unless otherwise specified.

M. “Differing Site Conditions.” (1) Subsurface or latent physical conditions at the site
which differ materially from those indicated in the Contract Documents (Type I), or
(2) Unknown physical conditions at the Site, of an unusual nature, which differ
materially from those ordinarily encountered and generally recognized as inherent
in the construction activities of the character provided for in the Contract (Type II).

N. “Engineer.” The City representative who administers the Contract for the City.
“Final Acceptance.” Written acceptance of the Project by City.

P. “Force Majeure.” An event that is unforeseeable at the time of Contract Execution
and that is beyond the reasonable control of the Contractor and City and includes:

1. Natural Disaster declared by Governor of Washington or President of the United
States, including but not limited to earthquakes;

2. Acts or omissions of any government entity acting within its governmental
capacity;

3. Fire and/or flood for which the Contractor or its Subcontractors is not
responsible;

Quarantine or epidemic;
Strike or defensive lockout;

Unusually Severe Weather Conditions; and

N o 0 &

Acts of terrorism.

Q. “Hazardous Material.” Any pollutant, contaminant, toxic or hazardous waste,
dangerous substance, potentially dangerous substance, noxious substance, toxic
substance, flammable material, explosive material, radioactive material, urea
formaldehyde foam insulation, asbestos, PCBs, or any other substances the
removal of which is required, or the manufacture, preparation, production,
generation, use, maintenance, treatment, storage, transfer, handling, or shipment
of which is restricted, prohibited, regulated, or penalized by any and all federal,
state, City, or municipal statutes or laws and regulations promulgated thereunder,
now or at any time hereafter in effect, including, but not limited to, the
Comprehensive Environmental Response, Compensation, and Liability Act (42 U.
S. C. 88 9601, et seq.), the Hazardous Materials Transportation Act (49 U. S. C. 88§
1801, et seq.), the Resource Conservation and Recovery Act (42 U. S. C. 88 6901,
et seq.), the Federal Water Pollution Control Act (33 U. S. C. 88 1251, et seq.), the
Clean Air Act (42 U. S. C. 88 7401, et seq.), the Toxic Substances Control Act, as
amended (15 U. S. C. 88 2601, et seq.), the Occupational Safety and Health Act
(29 U. S. C. 88 651, et seq., and the Model Toxics Control Act (RCW 70.105), or
similar state or local statute or code), as the laws have been amended and
supplemented.

R. “City” or “Owner” may be used interchangeably and refer to the City of Mercer
Island.
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S. “Notice.” A written document issued by the Engineer or Contractor's
Representative which is submitted to the other party and delivered by:

1. Depositing in the U. S. Mail (or other method of commercial express mail),
which notice shall be effective on the date of receipt;

2. Service on the Parties’ representative or at the Contractor's home office or field
office, which notice shall be effective on the date of service; or,

3. Facsimile to the Parties’ representative or Contractor's home office or field
office, which notice shall be effective upon receipt.

T. “Notice To Proceed.” A written directive issued by City authorizing the Contractor
to perform some or all of the Work.

U. “Overhead.” Charges that may be incurred or allocated in support of the Contract
but are not part of the cost of directly performing the physical Contract construction
activity. Overhead includes Site or Field Overhead and Home Office Overhead.

1. Site or Field Office Overhead

Site or Field Overhead costs are typically those costs that are related to, but are
not limited to supervision, including general foremen and their supervisors,
planners, schedulers, engineers, managers, etc. and the direct payroll costs of
their project-related service, clerical salaries and their direct payroll costs, the
costs of all vehicles, travel, meal and lodging costs associated with those
personnel, Site or Field office and utility expense, expenses associated with all
regulatory compliance, Hand and Other Small Tools provided by the Contractor
for the use of its forces, all expendable supplies, and all other items incidental to
or integral in supporting the physical completion of the Work.

2. Home Office Overhead

Home office Overhead costs are typically those that include all general office
expenses. Such costs include, but are not limited to those associated with officer
and office salaries and related payroll taxes and benefits, costs of office
occupancy and maintenance, all supporting services (such as utilities, office
machines computers, and related items and support) related to the home office
function, business taxes and licenses, and all such other costs necessary to
operate the business entity. Home office overhead includes unabsorbed home
office overhead.

3. In addition to the above, whether treated as Site or Field Overhead or as Home
Office Overhead, costs of any and all bonds, insurance(s), and taxes associated
with this Contract are to be considered as Overhead. All items as those identified
above are to be treated as Overhead for this purpose regardless of how the
Contractor chooses to account for them in its books of account.

4. Under no circumstances shall City pay the Contractor for direct or allocated
costs or charges for officer bonus and profit sharing, project personnel
bonuses, charitable contributions, income taxes, or any costs relating to illegal
activity.

V. “Parties.” The Contractor and City.

W. “Project.” All activity relative to this Contract including activity of the Contractor, its
Subcontractors, and City.
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X. “Reguest for Change Order.” A document, designated as a Request for a Change
Order, prepared by the Contractor requesting either (1) a change in Contract Price;
(2) a change in Contract Time; (3) a change in t Work; (4) a payment of money or
damages; and/or, (5) any other relief arising out of or relating to this Contract.

Y. “Request for Information.” A request from the Contractor to City seeking an
interpretation or a clarification of some requirement of the Contract Documents.

Z. “Site” or “Project Site.” The location, at which construction, equipment or services
furnished by the Contractor under the Contract will be performed, completed and/or
delivered.

AA.“Subcontractor.” An individual, firm, partnership, or corporation having a contract,
purchase order, or agreement with the Contractor, or with any Subcontractor of any
tier for the performance of any part of the Contract. When City refers to
Subcontractor(s) in this document, for purposes of this document and unless
otherwise stated herein, the term Subcontractor(s) includes, at every level and/or
tier, all subcontractors and subconsultants.

BB.“Supplier(s).” Any person or firm who is not performing work or supplying labor on
Site and is engaged in the business of supplying a manufactured product or resource
to City, Contractor, or Subcontractors. The term Suppliers includes materialmen,
manufacturers, and fabricators.

CC. “Substantial Completion.” That stage in the progress of the Work where:

1. City has full and unrestricted use and benefit of the Project for the purpose
intended;

All the systems and parts of the Contract Work are functional,
Utilities are connected and operate normally;

Only minor incidental work or correction or repair remains to complete all Contract
requirements; and

5. The City has received all certificates of occupancy and any other permits,
approvals, licenses and other documents from any governmental authority with
jurisdiction necessary for beneficial occupancy of the project.

1.2 INTENT AND INTERPRETATION OF THE DOCUMENTS

A. The Contract Documents constitute the entire and integrated agreement between
the parties hereto and supersede all prior negotiations, representations, or
agreements, either written or oral.

B. The Contract Documents shall not be construed to create a contractual relationship
between any parties other than City and the Contractor. No contract between City
and a third party shall be construed to create any duty on the part of City or such
third party to the Contractor. The Contractor is not an intended or incidental
beneficiary of any promises made in City’s contract with a third party, if any.

C. The Contract Documents are intended to be complementary. What is required by
one part of the Contract shall be as binding as if required by all. Should any conflict
or inconsistency be found in the Contract Documents, the provision imposing the
more expensive duty or obligation on the Contractor shall take precedence.
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D. The words “similar,” “typical” (or other equivalents) shall mean nearly corresponding
or having a likeness. Such words shall not be construed to mean that all parts of
the Work referred to are identical or substantially identical, or that such elements of
the Work are connected identically or substantially identically to the rest of the
Work. The Contractor has the responsibility to determine all details of the Work in
relation to their location and connection to other parts of the Work. The singular
includes the plural and vice versa. Male includes female and vice versa.

E. The organization of the specifications into divisions, provisions and articles and the
organization of the drawings shall not control the Contractor in dividing the Work
among Subcontractors or in establishing the extent of Work to be performed by any
trade.

13 CLARIFICATION OF DRAWINGS AND DETAIL DRAWINGS

A. Where on any drawing a portion of the Work is drawn out and the remainder is
indicated in outline, the drawn out parts shall apply also to other similar portions of
the Work. Where ornament or other detail is indicated by starting only, such detall
shall be continued throughout the courses or parts in which it occurs and shall apply
to all other similar parts of the Work, unless otherwise indicated.

B. With regard to drawings the following shall apply:
1. Written dimensions shall be followed; drawings may not be to scale.
2. Figure dimensions on drawings shall govern over scale dimensions; and detalil
drawings shall govern over general drawings.

ARTICLE 2: CITY
2.1 AUTHORITY

A. Unless City, in writing, indicates otherwise, the authority to (1) commit to or bind
City to any Change Orders or change in the Work, Contract Price and/or Contract
Time; or (2) sign the Contract or Change Orders rests solely in the City Manager or
his or her designee.

B. The Engineer shall have the authority to administer the Contract. Administration of
the Contract by the Engineer includes but is not limited to:

1. Receiving all correspondence and information from the Contractor;
2. lIssuing request for Change Proposals;

3. Responding to Requests For Information;
4

Reviewing the schedule of values, project schedules, submittals, testing and
inspection reports, substitution requests, and other documentation submitted by
the Contractor;

o

Negotiating Change Proposals and Change Orders;

Recommending Change Orders for approval by the City Manager or its
designee;

Issuing decisions with respect to Requests for Change Orders and Claims;

8. Processing payment requests submitted by the Contractor, and recommending
payment;
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9. Monitoring the quality of the Work, rejecting noncompliant Work, and
recommending acceptance of the Work;
10. Transmitting executed Change Orders, amendments, and other Contract
correspondence to the Contractor; and
11. Performing all other contract administrative functions.
C. All correspondence, questions, and/or documentation shall be submitted to the
Engineer.

D. The Engineer may designate representatives to perform functions under the
Contract, such as review and/or inspection and acceptance of supplies, services,
including construction, and other functions of a technical or administrative nature.

2.2 INFORMATION SUPPLIED BY CITY
A. Unless otherwise specifically provided in the Contract, surveys and site information
provided by City are intended to describe the general physical characteristics of the
Site. City does not represent that this information is complete or sufficient for the
Contractor’s performance of the Work.

B. City shall furnish to the Contractor a copy of the Contract Documents. The
Contractor shall pay City for any additional copies of Contract Documents.

2.3 WORK BY CITY OR SEPARATE CONTRACTORS

City reserves the right to perform work not included in the Contract or to let other
contracts in connection with this Project. The Contractor shall coordinate its Work with
City and other City contractors and, at City’'s request, participate in meetings for the
purpose of coordinating the Contractor’s construction schedule with those of other
contractors at no additional cost to City.

ARTICLE 3: CONTRACTOR

3.1 CONTRACTOR REPRESENTATIONS
The Contractor makes the following representations to City:

A. Before submission of its bid, the Contractor has:

1.
2.
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Carefully reviewed the Contract Documents, and visited and examined the Site;

Become familiar with the general and local conditions in which the Work is to be
performed, and satisfied itself as to the nature, location, character, quality and
guantity of Contract Work, the labor, materials, equipment, goods, supplies,
work, services and other items to be furnished and all other requirements of the
Contract Documents, as well as the surface and reasonably ascertainable
subsurface conditions and other matters that may be encountered at the Site or
affect performance of the Work or the cost or difficulty thereof;

Become familiar with and satisfied itself as to the conditions bearing upon
transportation, disposal, handling, and storage of materials; and

Become familiar with and satisfied itself as to the availability of labor, water,
electric power, and roads; and the uncertainties of access, traffic, parking and
weather. Any failure of the Contractor to take the action described in this provision
(3.0) or elsewhere in the Contract Documents will not relieve the Contractor
from responsibility for estimating properly the difficulty and cost of
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successfully performing the Work, or for proceeding to successfully perform the
Work without additional expense to City.

B. The Contract Price is reasonable compensation for the Work and the Contract Time
is adequate for the performance of the Work as represented by the Contract, site
visit, and the general conditions (including but not limited to weather, site, soil)
known or reasonably anticipated for the Site.

3.2 GENERAL DUTIES

A. The Contractor shall give sufficient supervision to the Work, using its best skill and
attention. The Contractor is on notice that City will be relying on the accuracy,
competence and completeness of the Work. The Contractor shall supervise and be
solely responsible for the proper performance of the Work in accordance with the
Contract, including the construction means, methods, technigues, sequences,
procedures, and for coordination of all portions of the Work.

B. Unless specified elsewhere in the Contract, the Contractor shall provide and pay for
all labor, materials, equipment, tools, construction machinery, utilities, transportation,
and other facilities and services (including federal and state tax, industrial
insurance, social security liability and all other applicable taxes) necessary for the
proper execution and completion of the Work.

C. The Contractor shall also provide sufficient staffing and supervision to process
Requests for Information, Change Proposals, Submittals, Change Orders, close out
documentation, and to perform all other requirements of the Contract and all Work.

D. The Contractor shall lay out its Work from baselines and benchmarks indicated in
the Contract, if any, and shall be responsible for the accuracy of all field
measurements and surveys used in the lay out.

3.3 DUTY TO INSPECT CONTRACT DOCUMENTS

A. The Contractor shall carefully study and compare all Contract Documents and
check the conditions, dimensions, and instructions as stated therein. Contractor will
not be required to provide professional services which constitute the practice of
architecture and engineering except to the extent provided for in the technical
specifications and drawings.

B. The Contractor shall immediately notify City in writing of any:

1. Error, inconsistency, or omission in the Contract Documents that a reasonable
contractor knew or through the exercise of reasonable diligence should have
discovered under the same and similar circumstances;

2. Requirement in the Contract Documents that conflict with any local, state, and
federal laws, regulations and/or permits, licenses, and easement conditions that
a reasonable contractor knew or through the exercise of reasonable diligence
should have discovered under the same and similar circumstances.

C. The Contractor should not proceed with the work in question until the Contractor
receives written direction from the Engineer.

D. If the Contractor proceeds with the work in question without written direction from
the Engineer, the Contractor shall be responsible for any costs or damages
associated with:
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3.

Fines or penalties;

Demolition, tear out, removal, cleanup, remediation, or fixing the work in
question; and

Delay, disruption, and loss of productivity.

3.4 CONTRACTOR’S SUPERVISION AND EMPLOYEES

A. Contractor shall provide qualified and competent people to administer the contract
and perform all the Work.

B. During performance of the Work the Contractor shall have supervisory personnel
on-site and available to administer, manage and coordinate the Work. City shall
not be responsible for the acts or omissions of the supervisory personnel or their
assistants.

C. The Contractor shall at all times enforce good order among all persons furnishing
labor or materials on-site and shall only employ workers skilled in the work assigned.
If requested by the Project Representative, Contractor shall provide the Project
Representative with copies of licenses, registrations, and certifications.

1.

City shall have the right to require the Contractor to remove personnel from the
Site that do not have the appropriate qualifications and experience to meet or
uphold the requirements of the Contract. City shall also have the right to order
the Contractor to replace personnel who demonstrate unprofessional behavior.

Failure by City to require removal of any Contractor personnel shall not be
deemed an admission that any such personnel are satisfactory, nor shall such
failure relieve the Contractor from any contractual responsibility.

3.5 SUBCONTRACTORS AND SUPPLIERS
A. This Contract is between City and the Contractor.

1.

The Contractor’'s subcontracting shall not create a contract between City and
the Subcontractor and Suppliers. Subcontractors and Suppliers are not
intended as incidental third party beneficiaries to the Contract. The
Subcontractor and Suppliers shall have no rights against City by reason of their
agreements with the Contractor.

The Contractor is responsible for performing all work required by the Contract.
The Contract has not been written with the intent of, and City shall not be a
party to, defining the division of work between the Contractor and its
Subcontractors and Suppliers.

B. Selection of Subcontractors and Suppliers

1.

3.
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Subcontractors and Suppliers shall be properly licensed, registered or certified,
as applicable, and capable to perform the assigned work.

If requested by City, the Contractor shall provide documentation that the
proposed Subcontractors and Suppliers have adequate experience and skill.

The Contractor shall require each Subcontractor and Supplier to comply with all
provisions of this Contract. At the request of Subcontractors or Suppliers,
Contractor shall make available for copying all Contract Documents.



C. Responsibility for Work of Subcontractors and Suppliers

The Contractor shall be responsible for the acts and omissions of Subcontractors
and Suppliers. The Contractor shall also be responsible for the suitability of any
materials, components, equipment or supplies furnished by a Subcontractor and/or
Supplier irrespective of whether such were designated or approved by City.

3.6 SCHEDULE OF WORKING HOURS

A. As specified in the Contract, the Contractor shall submit a schedule of working
hours, including overtime to City for acceptance. This schedule shall comply with all
Contract requirements. Except as permitted elsewhere in the Contract Documents
or in the case of an emergency, all Work at the Site shall be performed between the
hours of 7am and 6 pm Monday through Friday.

B. The schedule of working hours accepted by City shall be the only schedule used by
the Contractor during performance of the Contract, unless amended to maintain
Work progress.

C. The Contractor shall provide 48 hours advance written Notice of any intent to work
outside of approved working hours. Any work at the Site performed outside approved
working hours shall be performed without additional expense to City, except as
otherwise provided in the Contract Documents. Contractor shall comply with Mercer
Island Code Section 8.24.020 (Q) which prohibits construction related noise outside
designated hours except in cases of emergency or demonstrated necessity.

3.7 RECORD DOCUMENTS

A. The Contractor shall maintain an accurate, readable, and orderly set of drawings
and specifications, updated as the job progresses to show all approved changes,
options, alternates, and all actual deviations from the original Contract Documents.
This set of drawings and specifications shall be the Record Documents.

1. The Record Documents shall be maintained in hard copy.

2. In addition to all approved changes, options, alternates, and all actual deviations
from the original Contract Documents, the Record Documents shall be marked
as follows:

a. Record all materials used where options, alternates and/or change orders
were indicated, specified and/or authorized,;

b. Accurate measurements referenced as required by the technical
specifications shall be recorded to show the exact location and changes in
direction of all underground services and utilities, as well as their depth below
finished grade; and

c. Record all other requirements as specified in the Technical Specifications.

B. The Record Documents shall be kept up-to-date and be available for review by City
at all times, including but not limited to at each job progress meeting. Failure to
have the record set up-to-date shall be sufficient reason for City to withhold payment
in accordance with paragraph 7.2, Payments Withheld, until all such information is
recorded.
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C. Record Documents may be used to assist City to verify the appropriate progress
payment.

D. Neither Final Acceptance nor Final Payment will be issued until a complete set of
Record Documents is submitted and the Engineer is satisfied as to its quality and
accuracy.

3.8 COST RECORDS

A. The Contractor, Subcontractors, and Suppliers shall maintain Project cost records
by cost codes and shall segregate and separately record at the time incurred all
costs (1) directly associated with each work activity and (2) directly or indirectly
resulting from any event or condition for which the Contractor seeks an adjustment
in the Contract Price, Contract Time, and/or damages.

1. Any costs claimed to result from any such event or condition, including, but not
limited to, delay and impact costs, acceleration costs, loss of productivity or
efficiency, and increased or extended overhead shall be recorded at the time
incurred and be fairly and reasonably allocated to each such event or condition
and to other causes of such costs.

2. City shall be provided with a detailed description of all such costs and the basis
of allocation. The Contractor, Subcontractors, and Suppliers shall maintain a
monthly summary of all costs and shall make all underlying cost records and
monthly summary of costs available for review, inspection, and copying by City
upon request.

3. Any work performed for which the Contractor intends to seek an adjustment in
Contract Price and/or Contract Time shall be recorded on the same day the
work is performed and kept separate so as to distinguish it from Contract Work.

B. In addition to the requirements set forth in Article 5, Changes to the Contract, and
Article 6, Time and Price Adjustments, the Contractor shall be entitled to extra
compensation for an event or condition and/or the recovery of damages only to the
extent that the Project cost records are kept in full compliance with all Contract
requirements and the cost allocations support entitlement to such compensation.

3.9 MAINTENANCE AND INSPECTION OF DOCUMENTS

A. All Contractor’s, Subcontractors’, and Suppliers’ documents and records relating to
the Contract shall be open to inspection, audit, and/or copying by City or its designee:

1. During the Contract Time; and

2. For a period of not less than six years after the date of Final Acceptance of the
Contract (“Preservation Period”); or if any Claim, audit or litigation arising out of,
in connection with, or related to this Contract is initiated, all documents shall be
retained until such Claim, audit or litigation involving the records is resolved or
completed, whichever occurs later.

B. The Contractor shall also guarantee that all Subcontractor and Supplier documents
shall be retained and open to similar inspection, audit and/or copying during the
Contract Time and also the Preservation Period. The Contractor, Subcontractor,
and Supplier shall use its best efforts to cooperate with the inspection, auditing,
and/or copying.
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C. Inspection, audit, and/or copying of all documents described herein, may be
performed by City or its designee at any time with not less than seven (7) days’
Notice. Provided however, if an audit or inspection is to be commenced more than
sixty (60) days after the Final Acceptance date of the Contract, the Contractor will
be given twenty (20) days’ Notice of the date of the audit.

D. The Contractor, Subcontractors, and Suppliers shall provide adequate facilities,
acceptable to City, for inspection, auditing, and/or copying during normal business
hours.

E. If the Contractor is formally dissolved, assigns or otherwise divests itself of its legal
capacity under this Contract, then it shall immediately notify City and preserve such
records, at its expense, as directed by City.

F. The Contractor, Subcontractor, and Supplier, shall be subject to audit at any time
with respect to this Contract. Failure to maintain and retain sufficient records to
allow City to verify all costs or damages or failure to permit City access to the books
and records shall constitute a waiver of the rights of the Contractor Subcontractor
and Supplier to Claim or be compensated for any damages, additional time or
money under this Contract.

G. At a minimum, the following documents, including the machine readable electronic
versions, shall be available for inspection, audits, and/or copying:

1. Daily time sheets and all daily reports, Supervisor's reports, and inspection
reports;

Collective bargaining agreements;
Insurance, welfare, and benefits records;
Payroll registers;

Earnings records;

All tax forms, including payroll taxes;
Material invoices and requisitions;

Material cost distribution worksheet;

© ©® N o g > w DN

Equipment records (list of Contractor's, Subcontractors’, and Suppliers’
eguipment, rates, etc.);

[ERN
o

. Contracts, purchase orders and agreements between the Contractor and each
Subcontractor and Supplier;

11. Subcontractors’ and Suppliers’ payment certificates;
12. Correspondence, including email, with Subcontractors and/or Suppliers;

13. All meeting notes by and between Contractor, Subcontractors, Suppliers and/or
any third parties related to the Project;

14. Canceled checks (payroll and vendors);
15. Job cost reports, including monthly totals;
16. Job payroll ledger;

17. Certified payrolls;
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18.
19.
20.
21.

22.

23.

24.

25.

26.

27.

28.

29.
30.

General ledger;
Cash disbursements journal;
Take off sheets, and calculations used to prepare the bid and/or quotes;

Take off sheets, calculations, quotes, other financial data to support change
proposals, request for change order and/or claims;

Financial statements for all years during the Contract Time. In addition, City
may require, if it deems appropriate, additional financial statements for 3 years
preceding execution of the Contract and 6 years following Final Acceptance of
the Contract;

Depreciation records on all Contractor's, Subcontractor’'s, and Supplier’s
equipment, whether these records are maintained by the Contractor,
Subcontractors, and Suppliers involved, its accountant, or others;

If a source other than depreciation records is used to develop costs for the
Contractor’s internal purposes in establishing the actual cost of owning and
operating equipment, all such other source documents;

All documents which relate to each and every Claim together with all documents
which support the amount of damages as to each Claim;

Worksheets or software used to prepare the Claim establishing the cost
components for items of the Claim including but not limited to labor, benefits
and insurance, materials, equipment, Subcontractors, Suppliers, all documents
which establish time periods, individuals involved, the hours for the individuals,
and the rates for the individuals;

Worksheets, software, and all other documents used (a) by the Contractor to
prepare its bid and schedule(s) and/or (b) to prepare quotes and bids to the
Contractor;

All schedule documents, including electronic versions, planned resource codes,
or schedules and summaries;

All submittals; and

All other documents, including email, related to the Project, Claims, or Change
Orders.

H. The Contractor shall mark any documentation it considers proprietary or confidential
accordingly. Such information will be treated as such by City; however, City cannot
ensure that this information will not be subject to release pursuant to a public records
request. In the event City receives a request for such information, City will advise
the Contractor and will not release the requested information for a period of not
less than ten (10) days in order to give the Contractor an opportunity to obtain a
court order prohibiting the release of the information in response to the public
records request.

3.10 MAINTENANCE AND SITE CLEANUP

A. The Contractor shall at all times keep the Site, access points, and public rights-of-
way free from accumulation of dirt, mud, waste materials or rubbish caused by the
Contractor or Subcontractors. At the completion of the Contract Work, the
Contractor shall remove and lawfully dispose of all its dirt, mud, waste materials,
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rubbish, tools, scaffolding and surplus or partly used materials from the Site and
shall leave the Site broom clean unless some stricter standard is specified in the
Contract.

B. The Contractor shall obey all applicable laws and regulations relating to the storage,
use, and disposal of Hazardous Materials. The Contractor shall promptly notify City
of all Contractor or Subcontractor caused spills or releases of Hazardous Materials,
and pay the cost to promptly clean up all such spills or releases and any associated
fines or penalties. The Contractor shall maintain documentation of the clean up
and disposal all Contractor or Subcontractor caused spills or releases of Hazardous
Materials.

C. If the Contractor fails to adequately maintain or cleanup the Site, City may, after
written Notice to the Contractor, sweep surfaces or remove the dirt, mud, waste
materials, rubbish, or hazardous materials and charge all reasonable costs of such
work to the Contractor.

3.11 PROTECTION OF EXISTING STRUCTURES, EQUIPMENT, VEGETATION,
UTILITIES, AND IMPROVEMENTS

A. Contractor shall protect from damage all existing structures, curbs, gutters,
sidewalks, equipment, improvements, utilities, trees, and vegetation not shown in
the Contract Documents to be removed or modified at or near the Site. Contractor
shall repair, at no cost to City, any such damage resulting from failure to comply
with the requirements of the Contract or failure to exercise reasonable care in
performing the Work. If Contractor fails or refuses to repair the damage promptly,
City may have the necessary work performed and deduct or charge the cost to
Contractor or exercise its rights under the Performance and Payment Bond. If
there are insufficient funds remaining, excluding retention, the Contractor shall pay
City for the costs associated with protection and repairing the damages.

3.12 PERMITS, LAWS, REGULATIONS AND TAXES

A. Except those permits, easements, and variances specified in the Contract as having
been previously obtained by City, all permits, licenses, easements and variances
necessary for the execution of the Work shall be secured and paid for by the
Contractor. The Contractor shall identify, apply for, and pay for such permits and
licenses at the earliest possible time so as to avoid any delay to the Work arising
from the permitting and/or licensing process. No actions taken by City to aid the
Contractor in securing any permit or license shall relieve the Contractor of any
obligations to secure any such permit or license.

B. The Contractor shall maintain all stamped permit sets of documents at the Site
during construction, in good condition and as required by local ordinances.

C. The Contractor shall perform the Work in full compliance with local, state and
federal laws, ordinances, resolutions and regulations, and with permit, license,
easement, and variance conditions pertaining to the conduct of the Work. The
Contractor shall defend, indemnify, and hold City, its elected officials, officers,
agents and employees harmless from any assessment of fines, penalties, or
damages arising from violations of the same by the Contractor or Subcontractors.
The Contractor shall pay and provide proof of payment for any assessments of
fines, penalties or damages. The Contractor shall cooperate with all governmental
entities regarding inspection of the Work and compliance with such requirements.
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D. The bid form may include a line item for sales tax on the whole amount, or on items
which are not exempt from tax under Washington State Department of Revenue
rules, including WAC 458-20-170 and WAC 458-20-171. Unless there are separate
line items in the bid form for Washington State sales tax, Contractor shall include all
sales tax in its lump sum bid or unit prices. The Contractor should contact the
Washington State Department of Revenue for answers to questions in this area.
The City will not adjust its payment if the Contractor bases a bid on a
misunderstood tax liability. Except as provided above, the Contractor is required to
pay all applicable taxes. No adjustment will be made in the amount to be paid by
City under the Contract because of any change in law or regulations covering any
applicable taxes, or because of any misunderstanding by the Contractor as to its
liability for or the amount of any taxes.

3.13 PATENTS AND ROYALTIES

A. The Contractor shall assume all costs or fees relating to royalties or claims for any
patented invention, article, process or method that may be used upon or in a
manner connected with the Work under this Contract or with the use of completed
Work by City.

3.14 CONTRACTOR'S CERTIFICATION
A. Conflict of Interest

The Contractor certifies (and shall require each Subcontractor to certify) that it has
no direct or indirect pecuniary or proprietary interest, and that it shall not acquire any
such interest, which conflicts in any manner or degree with the work, services or
materials required to be performed and/or provided under this Contract and that it
shall not employ any person or agent having any such interest. In the event that the
Contractor or its agents, employees or representatives acquires such a conflict of
interest, the Contractor shall immediately disclose such interest to City and take
action immediately to eliminate the conflict or to withdraw from this Contract, as City
may require.

B. Contingent Fees and Gratuities

The Contractor, by entering into this Contract with City to perform or provide work,
services or materials, has thereby covenanted:

1. That no person or selling agency except bona fide employees or designated
agents or representatives of the Contractor has been or will be employed or
retained to solicit or secure this Contract with an agreement or understanding
that a commission, percentage, brokerage, or contingent fee may be paid; and

2. That no gratuities, in the form of entertainment, gifts or otherwise, have been or
will be offered or given by the Contractor or any of its agents, employees or
representatives, to any official member or employee of City or other governmental
agency with a view toward securing this Contract or securing favorable
treatment with respect to the awarding or amending thereof, or the making of
any determination with respect to the performance of this Contract. The
Contractor certifies that it has not made any contributions to any person or entity
as a condition of doing business with City and it has disclosed to City all attempts
by any person to solicit such payments.
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3.15 DEVIATION FROM CONTRACT

A. The Contractor shall not make an alteration, variation, addition, deviation, or
omission from the requirements of the Contract Documents without the prior written
consent of the Engineer.

B. Any alteration, variation, addition, deviation, or omission by the Contractor shall not
result in any extra compensation or extension of time.

3.16 OPERATIONS, MATERIAL HANDLING, AND STORAGE AREAS
A. Temporary Buildings and Utilities

Temporary buildings (including storage sheds, shops, and offices) and utilities may
be erected by Contractor on the Site only with the consent of City and without
expense to City. The temporary buildings and utilities shall remain the property of
Contractor and shall be removed by the Contractor at its expense upon completion
of the Work.

B. Disposal/Removal of Materials

The Contractor shall be responsible for compliance with all laws governing the
storage and ultimate disposal of all materials and components. The Contractor shall
provide City with a copy of all manifests and receipts evidencing proper disposal
when required by City or applicable law.

C. Protection and Care of Contractor’s Materials and Equipment

The Contractor shall be responsible for the proper care and protection of its materials
and equipment delivered to the Site. Materials and equipment may be stored on
the Site at the Contractor’s own risk and with prior written approval from City. When
the Contractor uses any portion of the Site as a shop, the Contractor shall be
responsible for any repairs, patching, or cleaning arising from such use and for
obtaining any necessary permits to establish such shop or temporary storage
facilities.

3.17 CONTRACTOR'S OVERALL RESPONSIBILITY FOR PROTECTION OF WORK,
PROPERTY, AND PERSONS

A. The Contractor shall be responsible for conditions of the Site, including safety of all
persons and property, during performance of the Work. The Contractor shall
maintain the Site and perform the Work in a manner which meets all statutory and
common law requirements or other specific contractual requirements for the
provision of a safe place to work and which adequately protects the safety of all
persons and property on or near the Site. This obligation shall apply continuously
and shall not be limited to normal working hours. City's inspection of the Work or
presence at the Site does not and shall not be construed to include review of the
adequacy of the Contractor’s safety measures in, on or near the site of the Work.

B. The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs, including adequate safety training, in connection
with the Work. The Contractor shall comply with all applicable laws, ordinances,
rules, regulations and lawful orders of any public authority bearing on the safety of
persons or property or their protection from damage, injury or loss.

C. The Contractor shall protect and be responsible for any damage or loss to the Work
or to the materials and equipment associated with the Work until the date of
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Substantial Completion. The Contractor remains responsible for any damage or
loss caused directly or indirectly by the acts or omissions of the Contractor,
Subcontractors, Suppliers, or third parties authorized or allowed on the Site by the
Contractor until Final Acceptance.

D. The Contractor shall also be solely and completely responsible for damages arising
from the Work that affect property adjacent to the Site.

E. The Contractor shall repair or replace without cost to City any damage or loss that
may occur, except damages or loss caused by the acts or omissions of City.

F. The Contractor shall erect and maintain adequate steel plates, signs, fencing,
barricades, lights or security measures and persons to protect the Work until the
Engineer authorizes in writing the removal of signs, fencing, barricades, lights or
security measures.

G. The Contractor shall conduct all operations with the least possible obstruction and
inconvenience to the public. To disrupt public traffic as little as possible, the
Contractor shall permit traffic to pass through the Project Site with the least possible
inconvenience or delay. The Contractor shall maintain existing roads, streets,
sidewalks and paths within the Project Site, keeping them open and in good,
clean, safe condition at all times.

3.18 PROTECTION OF PERSONS

A. The Contractor shall take all reasonable precautions for the safety of all employees
working on this Contract and all other persons who may be affected by such Work.
The Contractor shall designate a responsible member of its organization at the Site
whose duty shall be to manage and coordinate the safety programs and to prevent
accidents of the Contractor and Subcontractors.

B. Except as otherwise stated in the Contract, if the Contractor encounters, on the
Site, material reasonably believed to be Hazardous Material that Contractor shall
immediately stop work in the area affected and give Notice of the condition to City.
Work in the affected area shall not be resumed without written direction by City.

C. To protect the lives and health of persons performing work under this Contract, the
Contractor shall comply with the Federal Occupational Safety and Health Act of
1970 (OSHA), including all revisions, amendments and regulations issued
thereunder, and the provisions of the Washington Industrial Safety Act of 1973
(WISHA), including all revisions, amendments and regulations issued thereunder by
the Washington State Department of Labor and Industries including, without
limitation, all excavation, tunneling, trenching and ditching operations. In case of
conflict between any such requirements, the more stringent regulation or
requirement shall apply. There is no acceptable deviation from these safety
requirements, regardless of practice in the construction industry. Any violation of
OSHA, WISHA or other safety requirements applicable to the Work may be
considered a breach of this Contract.

3.19 SAFETY PROGRAM

The Contractor shall prepare and maintain a written site specific “Safety Program”
demonstrating the methods by which all applicable safety requirements of this Contract
will be met. The Contractor shall ensure its Subcontractors and Suppliers have a written
“Safety Program” or formally adopt the Contractor’s site specific “Safety Program.” The
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Contractor shall conduct a weekly safety meeting with all Subcontractors and others on
the Site to discuss general and specific safety matters.

3.20 ARCHAEOLOGICAL AND HISTORICAL PRESERVATION

The Contractor shall comply fully with the requirements set forth in Chapter 27.53 RCW
entitled Archaeological Sites and Resources. The Contractor shall immediately notify the
City if any artifacts, skeletal remains or other archaeological resources (as defined
under RCW 27.53.040 now and as hereinafter amended) are unearthed during
excavation or otherwise discovered on the Site.

3.21 WATER POLLUTION CONTROL REQUIREMENTS

The Contractor shall comply with and be liable for all penalties, damages and violations
under Chapter 90.48 RCW including any regulations issued pursuant thereto in the
performance of the Work.

3.22 EASEMENTS

If the Contractor makes arrangements for use of additional public and/or private property,
the Contractor, prior to using such property, shall provide the Engineer with written
permission of the landowner, or duly authorized agent of such landowner, for such
use.

3.23  TITLE VI/ NONDISCRIMINATION ASSURANCES
During the performance of this contract, the contractor/consultant, for itself, its assignees
and successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations
The contractor shall comply with the Regulations relative to non-discrimination in
federally assisted programs of United States Department of Transportation (USDOT),
Title 49, Code of Federal Regulations, part 21, as they may be amended from time to
time, (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this contract.

2. Non-discrimination

The contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, color, sex, or national origin in the selection and
retention of sub-contractors, including procurement of materials and leases of
equipment. The contractor shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the
Regulations.

3. Solicitations for Sub-contracts, Including Procurement of Materials and
Equipment
In all solicitations either by competitive bidding or negotiations made by the contractor
for work to be performed under a sub-contract, including procurement of materials or
leases of equipment, each potential sub-contractor or supplier shall be notified by the
contractor of the contractor’s obligations under this contract and the Regulations
relative to non-discrimination on the grounds of race, color, sex, or national origin.

4. Information and Reports
The contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records,
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accounts, other sources of information, and its facilities as may be determined by the
contracting agency or the appropriate federal agency to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses
to furnish this information, the contractor shall so certify to WSDOT or the USDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Non-compliance
In the event of the contractor’'s non-compliance with the non-discrimination provisions
of this contract, the contracting agency shall impose such contract sanctions as it or
the USDOT may determine to be appropriate, including, but not limited to:

¢ Withholding of payments to the contractor under the contract until the contractor
complies, and/or,
e Cancellation, termination, or suspension of the contract, in whole or in part.

6. Incorporation of Provisions
The contractor shall include the provisions of paragraphs (1) through (5) in every sub-
contract, including procurement of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto. The contractor shall take
such action with respect to any sub-contractor or procurement as the contracting
agency or USDOT may direct as a means of enforcing such provisions including
sanctions for non-compliance.

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a sub-contractor or supplier as a result of such
direction, the contractor may request WSDOT enter into such litigation to protect the
interests of the state and, in addition, the contractor may request the USDOT enter
into such litigation to protect the interests of the United States.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

41  TIME OF ESSENCE
All time requirements set forth in the Contract Documents are of the essence.

42 WORK PROGRESS
A. The Contractor shall be required to:

1. Prosecute the Work diligently with adequate forces;
2. Plan, coordinate, and layout the Work in advance so as to avoid delay; and

3. Achieve Substantial Completion of the Work and Final Acceptance in
accordance with the requirements of Contract Documents.

4.3 SCHEDULE OF VALUES

A. Unless otherwise specified, within fourteen (14) days after the date of Contract
Execution, the Contractor shall submit to City a detailed Schedule of Values that
identifies the various activities of the Work and their values and quantities, including
the overhead and profit for each activity. The Contractor warrants that the values
identified in its Schedule of Values accurately reflect the value of each work activity.
The Schedule of Values shall be used as a basis for calculating all Progress
Payments. Payment for Contract Work shall be made only for and in accordance
with those activities identified in the Schedule of Values.
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B. The Contractor shall not be entitled to, nor shall City be required to make, payment
for any Contract Work until the Schedule of Values has been accepted by City.
Such acceptance shall not be unreasonably withheld.

C. City shall review and accept the Schedule of Values or provide the Contractor with
a written explanation of why the Schedule of Values was not acceptable. City shall
use reasonable efforts to review the Schedule of Values within thirty (30) days of
City’'s receipt of the Contractor's submittal of its Schedule of Values. City's
acceptance of the Schedule of Values shall not relieve the Contractor from its sole
responsibility for the accuracy of the Schedule of Values and its compliance with all
Contract requirements. The Contractor shall revise the Schedule of Values as
necessary to accurately reflect Change Orders.

D. Each Application for Payment shall include a current status of the Schedule of
Values. No Application for Payment will be considered until the current status of the
Schedule of Values has been submitted and accepted.

E. The activities, which the Contractor identifies within its Schedule of Values, shall be
specifically referenced within, and conform and be consistent with the activities set
forth within the Project Schedule.

4.4 PROJECT SCHEDULE

A. Unless otherwise specified, within fourteen (14) days after the date of Contract
Execution, the Contractor shall submit to City a Project Schedule. The Project
Schedule shall show the sequence in which the Contractor proposes to perform the
Work, indicate the Critical Path, identify the dates on which the Contractor proposes
to start and finish the scheduled activities of the Contract Work, indicate Substantial
Completion within the Contract Time, indicate a date for Final Acceptance, and
meet all the requirements as may be set forth in the Contract Documents.

B. Within thirty (30) days of City’'s receipt of the Contractor’s submittal of its Project
Schedule or unless stated elsewhere in the Contract, City shall review the Project
Schedule and provide the Contractor with written comments. City will review the
Project Schedule only to determine whether the Project Schedule meets the
requirements in the Technical Specifications on Project Schedule. To the extent the
Project Schedule does not meet such Technical Specifications, the Contractor shall
revise the Project Schedule to make it compliant.

C. By reviewing the Project Schedule and providing written comments, City is not
approving or adopting the Contractor’s plan, schedule, means, methods, techniques,
sequences, or procedures required to perform the Work. Review and comment by
City of the Project Schedule shall not relieve the Contractor from the sole
responsibility for the accuracy of a Project Schedule, and its compliance with all
Contract requirements, and its responsibility to meet all required Contract completion
dates. Failure by City to indicate items on the Project Schedule that do not conform
with the Contract requirements shall not alter or waive the Contract requirements
or relieve the Contractor from complying with all Contract requirements.

D. The Contractor shall not be entitled to, nor shall City be required to make payment
for any Contract Work until the Project Schedule complies with all Contract
requirements.

E. The Contractor shall schedule the Contract Work so that the Contract Work is
completed within the Contract Time. Float in the project Schedule shall be defined
as the period of time measured by the number of days each non-critical path
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activity may be delayed before it and its succeeding activities become part of the
Critical Path. Contractor and Owner may both utilize float to offset delays to the
Work.

F. The Contractor shall regularly enter the actual progress of the Work and Contract
Time extensions, if any, approved by City on the Project Schedule. Updated Project
Schedules shall reflect actual progress and completion within the Contract Time
and shall be provided to City with each Application for Payment in format(s) as
required by the Contract. Applications for Progress Payments will not be considered
by City and the Contractor will not be paid until the Contractor complies with these
requirements. The updated Project Schedule shall be used to assist City in verifying
the appropriate payment.

G. If, in the opinion of City, the Contractor falls behind in its progress of the Work due
to acts or omissions of the Contractor, Subcontractors, and Suppliers, the
Contractor shall take all necessary steps to improve its progress and bring its
progress back in-line with the accepted Project Schedule, without additional cost to
City. In this circumstance the Contractor shall, as necessary, increase the number
of shifts, overtime operations, and/or days of work, both on and off the Site, and
submit for acceptance any supplementary schedule or schedules as City deems
necessary to demonstrate how the accepted rate of progress will be regained.
Failure of the Contractor to comply with the requirements under these provisions
shall be grounds for a determination by City that the Contractor is not prosecuting
the Work with sufficient diligence to ensure completion within the time specified in
the Contract. Upon making this determination, City may pursue any right it has
under the law or the Contract, including but not limited to default termination.

4.5 SUBMITTALS

A. Submittals include shop drawings, setting and erection drawings, schedules of
materials, product data, samples, certificates and other information prepared for the
Work by the Contractor or a Subcontractor as set forth in the Technical
Specifications (“Submittals”). The Contractor shall perform no portion of the Work
requiring Submittals until the Submittals have been reviewed and returned by City
with one of the following annotations: (1) no exceptions taken, or (2) note markings.

B. When submitting information, the Contractor shall identify and state reasons for any
alteration, variation, addition, deviation, or omission from the Contract. The
Contractor shall not perform work that alters, varies, adds to, deviates from, or
omits any requirement of the Contract Documents without prior specific written
acceptance by City.

C. The Contractor shall provide Submittals with reasonable promptness and in such
sequence as to facilitate the timely completion of the Contract.

D. City shall review the Contractor’s Submittals and respond in writing with reasonable
promptness so as not to unreasonably delay the progress of the Work. Unless
otherwise agreed, no delay to the Work shall be attributable to the failure by City to
respond to a Submittal until thirty (30) days after the Submittal is received by City,
and then only if failure by City to respond is unreasonable and affects the Contract
completion date.

E. If the Contractor is required to resubmit a Submittal, any revisions on
resubmittals shall be specifically identified in writing and the resubmitted
Submittal shall be sequentially alpha denoted (for example: 22A followed by 22B,
etc.) and note revisions in numerical order. The cost of the review of the initial
Submittal and the first revised submittal shall be borne by City. The costs of all
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additional revised Submittals shall be charged to the Contractor. The cost of
review shall include, without limitation, administrative, design, and engineering
activities directly related to review of Submittals. City may deduct these costs from
any amounts due the Contractor.

F. City shall review the Contractor's Submittals only for conformance with the design
of the Work and compliance with the Contract. Review of the Submittals are not
conducted to verify the accuracy of dimensions, quantities, or calculations, the
performance of materials, systems, or equipment, or construction means, methods,
techniques, sequences, or procedures, all of which remain the Contractor’'s
responsibility. Failure by City to take exception to a Submittal shall not relieve the
Contractor from any duty, including its responsibility for errors or omissions in
Submittals, its duty to make Submittals and duty to perform the Work according to
the requirements of the Contract. City's review of a Submittal shall not alter or
waive the requirements of the Contract unless City has issued prior written approval
of such change or alteration of the Contract requirements.

G. The Contractor’s failure to identify any error, deviation, or omission and subsequent
acceptance of the Submittal by City shall not relieve the Contractor from complying
with the Contract requirements.

4.6 REQUESTS FOR INFORMATION

A. If the Contractor determines that some portion of the drawings, specifications or
other Contract Documents require clarification or interpretation by City because of
an apparent error, inconsistency, omission, or lack of clarity in the Contract, the
Contractor shall promptly submit a Request For Information (“RFI”) and, unless
otherwise directed, shall not proceed with the affected work until City has
responded to the RFI. The Contractor shall plan its work in an efficient manner so
as to allow for timely responses to RFIs.

B. City shall respond in writing with reasonable promptness to Contractor’'s RFI.

1. At the request of the Engineer, the Contractor shall prioritize its RFIs, identify a
date by which the Contractor prefers the RFI be answered, and reasons for
such priority.

2. If the Contractor submits a RFI on an activity less than thirty (30) days prior to
the commencement of that activity, the Contractor shall not be entitled to any
time extension or adjustment in Contract Price due to the time it takes City to
respond to the RFI provided that City responds within fifteen (15) days. No
delay to the Work or damages to the Contractor shall be attributable to the
failure by City to respond to the RFI until fifteen (15) days after City’'s receipt of
the RFI, and then only if the failure by City to respond is unreasonable and
affects the Contract completion date.

C. City’s response to a RFI shall not be considered a change to the Contract
requirements unless it is accompanied by a Request for Change Proposal. If the
Contractor believes that City’'s response to the RFI constitutes changed work
impacting Contract Price or Contract Time, the Contractor shall submit a Notice of
Claim, Supplemental Information and a Request for Change Order to City in
accordance with Articles 5, Changes to the Contract.
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4.7 TESTS, INSPECTIONS, AND ACCESS TO THE WORK

A. Contractor shall be responsible for inspection and quality assurance of all the Work
including all work performed by any Subcontractor. The Contractor shall document
and maintain an adequate testing and inspection program and perform such tests
and inspections as are necessary or required to ensure that the Work conforms to
the requirements of the Contract. The Contractor shall maintain all documentation
related to testing and inspection and make such documentation available to City at
its request. Unless otherwise provided, Contractor shall make arrangements for
such tests, inspections, and approvals with an independent testing laboratory or
entity acceptable to City, or with the appropriate public authority. If any
governmental, regulatory, or permitting authority requires any portion of the Work to
be inspected, tested, or approved, the Contractor shall make all arrangements for
and cooperate with such inspections, tests, and approvals so as not to delay
completion of the Work. The Contractor shall bear all related costs of tests,
inspections, and approvals. The Contractor shall give City at least three (3) days’
Notice of: (1) when the work is ready to be tested and inspected and (2) when and
where tests and inspections are to be made. Contractor shall maintain complete
inspection records and make them available to City upon request.

B. The Contractor shall cooperate with City in the performance of any tests and
inspections of the Work. The Contractor has the duty to coordinate all tests and
inspections in a manner, which does not negatively impact Contractor's compliance
with the Contract.

C. If any Work required to be inspected, tested, or approved is covered without such
inspection, testing or approval being obtained, it must, if requested by City, be
uncovered for observation, and such uncovering shall be at Contractor’'s expense.

D. City may, at any reasonable time and at its own cost, conduct inspections and tests
as it deems necessary to ensure that the Work is in accordance with the Contract.
City shall promptly notify Contractor if an inspection or test reveals that the Work is
not in accordance with the Contract. City inspection and tests are for the sole
benefit of City and do not:

1. Constitute or imply acceptance;

2. Relieve Contractor of responsibility for providing adequate quality control
measures;

3. Relieve Contractor of responsibility for risk of loss or damage to the Work,
materials, or equipment;

4. Relieve Contractor of its responsibility to comply with the requirements of the
Contract; or

5. Impair City’s right to reject defective or nonconforming items, or to avail itself of
any other remedy to which it may be entitled.

E. Neither observations by an inspector retained by City, the presence or absence of
such inspector on the Site, nor inspections, tests, or approvals by others, shall
relieve Contractor from any requirement of the Contract. Inspectors are not
authorized to change any term or condition of the Contract.

F. Contractor shall promptly furnish, without additional charge, all facilities, labor,
material and equipment reasonably needed for performing such safe and
convenient inspections and tests as may be required by City. City may charge

(May. 2020 Edition) -22-



Contractor any additional cost of inspection or testing when Work is not ready at
the time specified by Contractor for inspection or testing, or when prior rejection
makes reinspection or retest necessary. City shall perform its inspections and tests
in a manner that will cause no undue delay in the Work.

4.8 CORRECTION OF WORK OR DAMAGED PROPERTY

A. If material, equipment, workmanship, or work proposed for, or incorporated into the
Work, does not meet the Contract requirements or fails to perform satisfactorily,
City shall have the right to reject such work by giving the Contractor written notice
and may require the Contractor to promptly repair, replace or correct it at no cost
to the City.

B. If the Contractor does not repair, replace or correct and/or remove defective or non-
conforming Work or repair damaged property as required by City, in manner and/or
schedule, City or City’'s designee may repair, replace or correct and/or remove it
and deduct the cost of such effort from any payment due the Contractor.

1. If the remaining payments due the Contractor are not sufficient to cover City’s
cost of remedying the defective or non-conforming Work, the Contractor shall
pay the difference to City.

C. The Contractor shall be liable for all damages and costs incurred by City caused by
defective or non-conforming work or workmanship, including but not limited to all
special, incidental, or consequential damages incurred by City.

4.9 SUBSTITUTION OF PRODUCTS & PROCESSES

A. Substitutions requested by the Contractor will be subject to City’'s prior written
acceptance and at City’s sole discretion.

B. Requests for substitution must specifically identify:

1. Material, equipment, and labor costs included in the Contractor’s bid associated
with the original item to be substituted;

2. All costs for material, equipment, labor associated with the proposed substitution,
including any impact costs;

Proposed change to the Contract Price and/or Contract Time; and

Compatibility with or modification to other systems, parts, equipment or
components of the Project and Contract Work.

C. Contractor shall provide all documentation supporting its request as requested by
City.

D. All costs of any redesign or modification to other systems, parts, equipment or
components of the Project or Contract Work, which result from the substitution,
shall be borne by the Contractor.

E. When City approves a substitution proposed by the Contractor, the Contractor shall
guarantee the substituted article or materials to be equal to, or better than, those
originally specified and shall be compatible with all other systems, parts, equipment
or components of the Project and Contract Work. City has the right to order an
unaccepted, substituted article removed and replaced without additional cost to
City.
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F. City has a right to a deductive Change Order if the substituted product or process is
less costly than the contractually required product or process.

G. If City does not accept the substitution proposal the Contractor shall proceed,
without delay or cost to City, with the Contract Work as originally specified.

4.10 INCREASED OR DECREASED QUANTITIES

A. Payment to the Contractor will be made only for the actual quantities of work
performed and accepted in conformance with the contract. When the accepted
guantity of work performed under a unit item varies from the original proposal
guantity, payment will be at the unit contract price for all work unless the total
accepted quantity of any contract item, adjusted to exclude added or deleted
amounts included in change orders accepted by both parties, increases or
decreases by more than 25 percent from the original proposal quantity. In that
case, payment for contract work may be adjusted as described herein:

1. The adjusted final quantity shall be determined by starting with the final accepted
guantity measured after all work under an item has been completed. From this
amount, subtract any quantities included in additive change orders accepted
by both parties. Then, to the resulting amount, add any quantities included in
deductive change orders accepted by both parties. The final result of this
calculation shall become the adjusted final quantity and the basis for
comparison to the original proposal quantity.

a. Increased Quantities: Either party to the contract will be entitled to
renegotiate the price for that portion of the adjusted final quantity in excess of
1.25 times the original proposal quantity. The price for excessive quantities
will be determined by agreement of the parties, or, where the parties cannot
agree, the price will be determined by the City based upon the actual costs to
perform the work, including markup for overhead and profit in accordance
with Paragraph 6.3, Allowable Costs.

b. Decreased Quantities: Either party to the contract will be entitled to an
equitable adjustment if the adjusted final quantity of work performed is less
than 75 percent of the original bid quantity. The equitable adjustment shall
be based upon and limited to three factors:

i. Any increase or decrease in unit costs of labor, materials or equipment,
utilized for work actually performed, resulting solely from the reduction in
quantity;

ii. Changes in production rates or methods of performing work actually done
to the extent that the nature of the work actually performed differs from
the nature of the work included in the original plan; and

iii. An adjustment for the anticipated contribution to unavoidable fixed cost
and overhead from the units representing the difference between the
adjusted final quantity and 75% of the original plan quantity.

B. The following limitations shall apply to renegotiated prices for increases and/or
equitable adjustments for decreases:

1. Labor, materials and equipment rates shall be actual costs but shall not exceed
the rates set forth in Paragraph 6.3, Allowable Costs nor shall overhead and
profit exceed the rates set forth in Paragraph 6.3, Allowable Costs.
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2. No payment for consequential damages or loss of anticipated profits will be
allowed because of any variance in quantities from those originally shown in the
proposal form, contact provisions, and contract plans.

3. The total payment (including the adjustment amount and unit prices for work
performed) for any item which experiences an equitable adjustment for
decreased quantity shall not exceed 75% of the amount original bid for the item.

C. If the adjusted final quantity of any item does not vary from the quantity shown in
the proposal by more than 25% then the Contractor and the City agree that all work
under that item will be performed at the original contract unit price and within the
original time for completion.

D. When ordered by the Engineer, the Contractor shall proceed with the work pending
determination of the cost or time adjustment for the variation in quantities.

E. The Contractor and the City agree that there will be no cost adjustment for decreases
if the City has entered the amount for the item in the proposal form only to provide
a common proposal for bidders.

ARTICLE 5: CHANGES TO THE CONTRACT
51 GENERAL

A. No provisions of the Contract may be amended or modified except by written
agreement signed by the City.

B. All Change Order work shall be performed in accordance with the original Contract
requirements unless modified in writing by City.

C. Any response to a Request For Information, or other directive, direction, instruction,
interpretation, or determination (hereinafter referred to as “Direction” for the
purposes of Article 5), provided by City is not considered a Change Order, a
change to Contract requirements, and shall not constitute, in and of itself,
entittement to an adjustment in Contract Price and/or Contract Time.

D. The Contractor shall not be entitled to any change in the Contract Price and/or
Contract Time under the following conditions or events:

1. They were reasonably foreseeable at the time the Contractor submitted its bid;

2. They were caused by the acts of the Contractor, Subcontractor and/or Supplier,
including but not limited to the choice of means, methods, techniques,
sequences, or procedures for the Work, failure to provide labor, materials or
equipment in a timely manner, and failure to take reasonable steps to mitigate
delays, disruptions, or conditions encountered.

E. The Contract requirements for time and price impacts related to Change Orders are
set forth in Article 6, Time and Price Adjustments.

F. If there is a bid item for “Minor Changes,” payments or credits for changes that cost
$5,000 or less and do not affect time, may, at the discretion of the City, be made
under that bid item in lieu of the procedures set forth in Sections 5.1 — 5.6. A Minor
Change will be documented by a written Order for a Minor Change or by a notation
confirming an oral agreement.
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5.2 CONTRACTOR'’'S REQUEST FOR A CHANGE ORDER
A. Notice of Claim and Supplemental Information. If the Contractor believes that it is

entitled to additional compensation and/or time for any reason (other than for a
differing site condition under Section 5.2), or if the Contractor disagrees with any
written or oral direction, instruction, interpretation or determination from the City, the
Contractor shall

(1) Provide the Engineer with a written Notice of Protest before doing any work

or incurring any costs for which it may seek additional compensation or time
from the City.

(2) Supplement the written Notice of Protest within 14 days with a written

statement that includes the following:

The date, circumstances, and basis of entitlement to additional compensation
and/or time;

The estimated dollar cost of the protested work and a detailed breakdown
showing how that estimate was determined,;

An analysis of the progress schedule showing the schedule change or
disruption if the Contractor is asserting a schedule change or disruption;

Substantive basis of the Request;

If the protest is continuing, the information required above shall be
supplemented upon request by the Engineer until the protest is resolved; and

The Contractor waives all claims for additional compensation and time if it
fails to provide both a timely Notice of Claim and Supplemental Information
with the information required by this Section.

B. Request for Change Order.

1. A Request for a Change Order must be submitted in writing to the Engineer no

later than thirty-five (35) days after the Contractor submitted its supplemental
information pursuant to Paragraph 5.1(A)(2).

2. The Request for a Change Order shall include:

a. Specific dollar amount covering all costs associated calculated in accordance

with Article 6, Time and Price Adjustments;

Specific request for time extension (number of days) calculated in accordance
with Article 6, Time and Price Adjustments;

A copy of the written Notice of intent, including all attachments;

All documentation supporting the Request for a Change Order, including but
not limited to a cost proposal prepared using the forms provided by City, all
cost records, schedule analysis, and the documents identified in 800700,
13.10, Maintenance and Inspection of Documents, that are in any way
relevant to the Contractor's Request for Change Order; and

The Contractor waives all claims for additional compensation and time if it
fails to provide a timely Request for Change Order with the information
required by this Section.

C. City's Response to Contractor’'s Request for Change Order.
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1. City will make a written determination with respect to the Contractor's Request
for Change Order within thirty (30) days of receipt of said Request, unless one
of the following activities occurs.

a. City may request additional information and specify a time period for receipt
of the information. The Contractor shall comply with City’s request for
additional information.

b. City may inform the Contractor that additional time is needed to review the
Contractor's Request for Change Order and identify a date certain when a
decision will be rendered.

2. If City requests additional information, City will make a written determination
within thirty (30) days receipt of Contractor’s additional information.

3. If City does not make a determination within the applicable time period, the
Request For Change Order is deemed denied.

D. Approval of Reguest for Change Order and Execution of Change Order. If City
determines that a Change Order is necessary, the parties may negotiate
acceptable terms and conditions and execute a Bilateral Change Order or City may
issue a Unilateral Change Order.

E. Contractor Procedure upon Denial or Deemed Denial of a Request for a Change
Order. If the Contractor disagrees with the denial, the Contractor’'s sole remedy
shall be to file a fully documented Claim within thirty (30) days of deemed denial or
the Contractor’'s receipt of the denial in accordance with Article 9, Claims and
Litigation.

F. Contractor’s Obligation to Continue to Work. Pending resolution of the Contractor’s
Request for a Change Order, the Contractor shall continue to perform all Work
including, at the written request of City that work associated with the pending
Request for Change Order. The Contractor shall maintain its progress with the
Work.

G. Waiver. Failure to follow the provisions set forth herein shall constitute a waiver of
the Contractor’s right to receive any additional time or money as a result of any
alleged direction, instruction, interpretation, determination by City and/or the event
or impact to the Project.

5.3 DIFFERING SITE CONDITIONS
A. Immediate Written Notice to City. If the Contractor encounters a Differing Site
Condition as defined in Article 1.0 the Contractor shall immediately, and before the
conditions are disturbed, give written Notice to City of Differing Site Conditions.

B. Request for Change Order based on Differing Site Condition. Unless otherwise
agreed upon in writing by the Engineer, within forty-five (45) days of the
Contractor’s initial written notification of the Differing Site Condition to City, the
Contractor shall provide a Request for Change Order that includes all elements
required for such a request, including:

1. A detailed description of the Differing Site Condition; and

2. Substantive, contractual, and technical basis supporting the existence of the
Differing Site Condition and its impacts.

C. Waiver.
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1.

If the Contractor's actions disturb the Site such that City or City’'s designee
cannot adequately and fully investigate the alleged differing site condition, the
Contractor waives its right to receive any additional time or money as a result of
the Differing Site Condition.

Failure by the Contractor to provide either (a) immediate Notice or (b) Request
for Change Order shall constitute a waiver of the Contractor’s right to receive
any additional time or money as a result of the Differing Site Condition.

The Contractor shall be responsible for any and all costs or damages incurred
by City resulting from the Contractor's failure to provide appropriate notice
and/or the Detailed Description and Request for Change Order.

D. City's Response to the Differing Site Condition Request for Change Order. City

shall investigate the alleged Differing Site Conditions and respond to the Differing
Site Condition in accordance with the Request for Change Order procedures set
forth above.

E. Contractor's Obligation to Continue to Work. The Contractor shall not disturb the

condition until receipt of written authorization from the Engineer that work can
resume at the location of the alleged Differing Site Condition. The Contractor shall
continue with performance of all other Work.

54 SUSPENSION OF WORK
A. City Issues Directive Suspending Work

1.

3.

(May. 2020 Edition)

City may order the Contractor, in writing, to suspend all or any part of the Work
of this Contract for the period of time that City determines appropriate for the
convenience of City. The Contractor shall not suspend the Work without written
direction from City specifically authorizing the Suspension of Work.

Upon receipt of a written Notice suspending the Work, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize
costs attributable to such suspension. Within a period up to 120 days after the
suspension notice is received by the Contractor, or within any extension of that
period which City requires, City shall either:

a. Cancel the written notice suspending the Work; or
b. Terminate the Work for either default or convenience.

If a written notice suspending the Work is canceled or the period of the
Suspension or any extension thereof expires, the Contractor shall resume Work
as required by City.

If the performance of all or any part of the Work is, for an unreasonable period
of time, suspended by the written direction of City, the Contractor may be
entitled to an adjustment in the Contract Time, or Contract Price, or both, for
increases in the time or cost of performance directly attributable to the
suspension and provided that the Contractor sufficiently documents all costs
and time impacts attributable to the suspension. No adjustments to Contract
Price and/or Contract Time shall be allowed unless the Contractor can
demonstrate that the period of suspension caused by City impacted Critical
Path and delayed the Contractor from completing the Work on time.



B. Constructive Suspension of Work

1. If the Contractor believes that some action or omission on the part of City
constitutes constructive suspension of Work, the Contractor shall immediately
notify City in writing that the Contractor considers the actions or omission a
constructive suspension of Work.

C. To the extent the Contractor believes it is entitled to any additional money or time
as a result of the suspension of Work or constructive suspension, Contractor shall
submit a Notice of Protest, Supplemental Information and Request for Change
Order to City in accordance with Article 5, Changes to the Contract.

D. Failure to comply with these requirements shall constitute a waiver of Contractor
rights to any adjustment in Contract Time and/or Contract Price.

E. No adjustment shall be made under this provision for any suspension to the extent
that Contractor’'s performance would have been suspended, delayed, or interrupted
as a result of actions, omissions, fault or negligence caused, in whole or in part, by
the Contractor or any of its Subcontractors.

55 FORCE MAJEURE
A. To the extent the Contractor believes it is entitled to any additional time as a result
of Force Majeure, Contractor shall submit a Notice of Protest, Supplemental
Information and Request for Change Order to City in accordance with Article 5,
Changes to the Contract.

B. Contractor shall not be entitled to a change in Contract Price resulting from an act
of Force Majeure.

C. Contractor is not entitled to an adjustment in Contract Time if the act of Force
Majeure did not impact progress of the Work on the Critical Path and delay the
Contractor from completing the Work within the Contract Time.

D. When a Contractor experiences concurrent delay caused by either City or
Contractor and an act of Force Majeure, the Contractor shall only be entitled to an
change in Contract Time. No change to the Contract Price shall be allowed as a
result of such concurrent delay.

5.6 CHANGE ORDERS
A. Bilateral Change Orders

1. If City and Contractor reach agreement on the terms and conditions of any
change in the Work, including any adjustment in the Contract Price and Contract
Time, such agreement shall be incorporated into a Change Order and signed by
both Parties. Such Bilateral Change Orders shall represent full and complete
payment and final settlement of all changes, Claims, damages or costs for
all (a) time; (b) direct, indirect, and overhead costs; (c) profit; and (d) any and
all costs or damages associated with delay, inconvenience, disruption of
schedule, impact, ripple effect, loss of efficiency or productivity, acceleration of
work, lost profits, stand-by, and any other costs or damages related to any
work either covered or affected by the Change Order, or related to the events
giving rise to the Bilateral Change Order.
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B. Unilateral Change Order

1. City's Right to Issue Unilateral Change Order.

a. City may unilaterally issue a Change Order at any time, without invalidating
the Contract and without notice to the sureties, making changes within the
general scope of this Contract.

b. If any such Change Order causes an increase or decrease in the cost of, or
time required for, performance of any part of the Work, City may make an
adjustment in the Contract Price, Contract Time, or both, in accordance with
Articles 5, Changes to the Contract, and 6, Time and Price Adjustments.

2. Contractor Disagreement with Unilateral Change Order. If the Contractor
disagrees with the adjustment to the Contract Price and/or Time as indicated in
the Unilateral Change Order, the Contractor must submit a Notice of Protest,
Supplemental Information and Request for Change Order to City in accordance
with Article 5, Changes to the Contract.

3. Contractor’'s Obligation to Continue to Work. The Contractor is required to
continue with performance of all Work, including work associated with the
Unilateral Change Order.

5.7 CITY REQUEST FOR A CHANGE PROPOSAL

A. Request. City may request a written Change Proposal from the Contractor for a
change in the Work.

B. Contractor’s Proposal. Contractor shall submit its written Change Proposal within
the time specified in City’s request with the costs shown in a form acceptable to the
City. The Change Proposal shall represent the Contractor’s offer to perform the
requested work, and the pricing set forth within the proposal shall represent full,
complete, and final compensation for the proposed change and any impacts to any
other Work, including any adjustments in the Contract Time.

C. City’s Acceptance of Contractor Proposal. If City accepts the Change Proposal as
submitted by the Contractor or as negotiated by the parties, City shall notify the
Contractor in writing of its acceptance of the Proposal and direct that the change in
the Work be performed.

D. Execution of a Bilateral Change Order. After acceptance of the Change Proposal
or acceptance of the negotiated Change Proposal, City shall direct the Contractor
to perform the work in accordance with the agreed upon terms; thereafter, the
Parties shall execute a bilateral Change Order in accordance with the terms of the
Change Proposal or negotiated Change Proposal.

E. Execution of Unilateral Change Order. If City does not accept the Change Proposal
or the Parties cannot agree upon the appropriate price or terms for the Change
Proposal, City may issue a unilateral Change Order.

ARTICLE 6: TIME AND PRICE ADJUSTMENTS

6.1 CHANGE IN THE CONTRACT TIME
A. The Contract Time shall only be changed by a Change Order.

(May. 2020 Edition) -30-



B. No change in the Contract Time shall be allowed to the extent the time of
performance is changed due to the fault, act, or omission of Contractor, or anyone
for whose acts or omissions the Contractor is responsible.

C. Contractor is not entitled to a change in Contract Time unless the progress of the
Work on the Critical Path is delayed and completion of the Contract Work within
Contract Time is delayed.

D. When a Contractor experiences concurrent delays which impact the Critical Path
and are caused by (1) City and the Contractor; (2) City and an act of Force
Majeure; or, (3) the Contractor and an act of Force Majeure, the Contractor shall
only be entitled to a change in Contract Time. No change to the Contract Price
shall be allowed as a result of such concurrent delay.

E. A Request for Change Order that includes a request for an adjustment in the
Contract Time shall:

1. Be in writing and delivered to City within the appropriate time period specified in
Article 5, Changes in the Contract.

2. Include a clear explanation of how the event or conditions specifically impacted
the Critical Path and overall Project Schedule and the amount of the adjustment
in Contract Time requested.

3. Be limited to the change in the Critical Path of a Contractor’'s Project Schedule,
and any updates, attributable to the event or conditions, which caused the
request for adjustment. No extension of time or compensation for damages
resulting from delay will be granted unless the delay affects the timely
completion of all Work under the Contract or timely completion of a portion of
the Work for which time of completion is specific. Contractor shall be
responsible for showing clearly on the Project Schedule, and any updates, that
the event or conditions:

a. Had a specific impact on the Critical Path and was the sole cause of such
impact;

b. Could not have been avoided by resequencing of the Work or other
reasonable alternatives; and

c. Will prevent the Contractor from completing the Project within the current
Contract completion date.

F. Contractor shall make all reasonable efforts to prevent and mitigate the effects of
any delay, whether occasioned by an act of Force Majeure or otherwise.

6.2 CHANGE IN THE CONTRACT PRICE
A. The Contract Price shall only be changed by a Change Order.

B. No change in the Contract Price shall be allowed when:

1. Contractor’s changed cost of performance is due to the fault, acts, or omissions
of Contractor, or anyone for whose acts or omissions Contractor is responsible,
including its subcontractors and suppliers;

The change is concurrently caused by Contractor and City; or

3. The change is caused by an act of a third party or Force Majeure.
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C. City shall not be responsible for, and the Contractor shall not be entitled to any
compensation for unallowable costs. Unallowable costs include, but are not limited
to:

1. Interest or attorney's fees of any type other than those mandated by
Washington state statute;

Claim preparation or filing costs;

The cost of preparing or reviewing Change Proposals or Requests for Change
Orders;

Lost profits, lost income or earnings;

Costs for idle equipment when such equipment is not at the Site, has not been
employed in the Work, or is not scheduled to be used at the Site;

Lost earnings or interest on unpaid retainage;
Claims consulting costs;

The costs of corporate officers or staff visiting the Site or participating in
meetings with City;

9. Loss of other business; and/or

10. Any other special, consequential, or incidental damages incurred by the
Contractor, Subcontractor, or Suppliers.

D. A Request for Change Order that includes a request for an adjustment in Contract
Price shall:

1. Be in writing and delivered to City within the applicable time period specified in
Article 5, Changes to the Contract.

2. Identify the following information:

a. The event or condition which caused the Contractor to submit its request for
an adjustment in the Contract Price;

b. The nature of the impacts to Contractor and its Subcontractors, if any; and

c. The amount of the adjustment in Contract Price requested calculated in
accordance with Paragraph 6.3, Allowable Costs, and using forms provided
by City.

3. Any requests by Contractor for an adjustment in the Contract Price and in the
Contract Time that arise out of the same event or conditions shall be submitted
together.

E. The adjustments to the Contract Price provided for in this Article represent full,
final, and complete compensation for all work done in connection with the request
for an adjustment in Contract Price and all costs related to, resulting from, or
affected by such change in Work including, but not limited to, all direct and indirect
costs, overhead, profit, and all costs or damages associated with delay,
inconvenience, disruption of schedule, impact, dilution of supervision, inefficiency,
ripple effect, loss of efficiency or productivity, acceleration of work, lost profits, and
any other costs or damages related to any work either covered or affected by the
change in the Work, or related to the events giving rise to the change.
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6.3 METHOD TO CALCULATE ADJUSTMENTS TO CONTRACT PRICE

A. One of the following methods shall be used to calculate damages and/or
adjustments to the Contract Price that result from or relate to Change Proposal,
Request for Change Order, and/or Claim.

B. Determination of the method to be used to calculate adjustments in the Contract
Price shall be at the sole discretion of City.

C. One of the following methods shall be used:
1. Unit Price Method;
2. Firm Fixed Price Method (also known as Lump Sum); or
3. Time and Materials Method.

D. Unit Price Method

1. The City may direct the Contractor to perform extra work on a Unit Price basis.
Such authorization shall clearly state the:

a. Scope of work to be performed,
b. Applicable Unit Price; and
c. Not to exceed amount of reimbursement as established by City.

2. The applicable unit price shall include reimbursement for all direct and indirect
costs of the work, including Overhead and profit, as limited by paragraph 6.3,
Allowable Costs.

3. Contractor shall only be paid under this method for the actual quantity of
materials incorporated in or removed from the Work and such quantities must
be supported by field measurement statements verified by City.

E. Firm Fixed Price Method

1. The Contractor and City may mutually agree on a fixed amount as the total
compensation for the performance of changed work.

2. The Contractor shall provide a detailed cost breakdown supporting the
Contractor’s requested adjustment to Contract Price and any other financial
documentation requested by the Engineer, as limited by paragraph 6.3,
Allowable Costs.

3. Any adjustments to the Contract Price using the Firm Fixed Price Method shalll
include, when appropriate all reasonable costs for labor, equipment, material,
Overhead and profit. Such labor, equipment, material, Overhead and profit shall
be calculated in accordance with paragraph 6.3, Allowable Costs.

4. Whenever City authorizes Contractor to perform changed work on a Firm Fixed
Price Method, City’s authorization shall clearly state:

a. Scope of work to be performed; and
b. Total Fixed Price payment for performing such work.
F. Time and Materials Method

1. Whenever City authorizes the Contractor to perform work on a Time and Material
basis, City’s authorization shall clearly state:
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2.

3.

4.

a. Scope of work to be performed; and
b. A not to exceed amount of reimbursement as established by City.
Contractor shall:
Cooperate with City and assist in monitoring the work being performed,;

b. Substantiate the labor hours, materials and equipment charged to work under
the Time and Materials Method by detailed time cards or logs completed on
a daily basis before the close of business each working day;

c. Present the time card and/or log at the close of business each day to the
Engineer so that City may review and initial each time card/log;

d. Perform all work in accordance with this provision as efficiently as possible;
e. Not exceed any cost limit(s) without City’s prior written approval; and

f. Maintain all records of the work, including all records of the Subcontractor,
Supplier, and Materialmen, and make such records available for inspection
as required in paragraphs 3.8, Record Documents, 3.9, Cost Records, and
3.10, Maintenance and Inspection of Document.

Contractor shall submit costs and any additional information requested by City
to support Contractor’s requested price adjustment.

The Contractor shall only be entitled to be paid for reasonable costs actually
incurred by the Contractor. The Contractor has a duty to control costs. If City
determines that the Contractor’'s costs are excessive or unreasonable, City, at
its discretion, shall determine the reasonable amount for payment.

G. Deductive Changes to the Contract Price

1.

2.
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A deductive change to the Contract Price may be determined by taking into
account:

a. Costs incurred and saved by the Contractor as a result of the change, if any;

b. The costs of labor, material, equipment, and overhead saved and profit
unearned by the deleted work. These costs shall be calculated following as
closely as possible with the provisions identified in Article 6, Time and Price
Adjustments; and/or,

c. At the discretion of City, costs set forth in the documents used by the
Contractor to develop its bid.

Where City has elected not to correct incomplete or defective Work, the
adjustment in the Contract Price shall take into account:

The costs the City would have to expend to correct the Work;

b. The decreased value to City resulting from the incomplete or defective Work;
and,

c. The increased future costs which City may incur by reason of the incomplete
or defective Work.
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H. Full Compensation

An adjustment calculated in accordance with the provisions of this Article shall be full
and complete payment and final settlement of all changes, claims, damages and
costs for all (a) time; (b) direct, indirect, and overhead costs; (c) profit; and (d) any
and all costs or damages associated with delay, inconvenience, disruption of
schedule, impact, ripple effect, loss of efficiency or productivity, acceleration of work,
lost profits, standby, and/or any other costs or damages related to any Work either
covered or affected by the changed Work, or related to the events giving rise to the
change.

6.4 ALLOWABLE COSTS

A. Any adjustments to the Contract Price shall be based on the following categories
and shall incorporate markups for Overhead and profit as provided herein.

1.

Labor. For all labor, including foreman supervision but excluding superintendents
and other project management and consultants, the Contractor shall be
reimbursed for labor costs provided herein. The labor cost of an event or
condition shall be calculated as the sum of the following:

a.

Labor Rate. The Labor Rate is the actual reasonable wage paid to the
individual plus the actual reasonable costs incurred by the Contractor to
cover costs associated with Federal Insurance Compensation Act (FICA),
Federal Unemployment Tax Act (FUTA), State Unemployment Tax Act
(SUCA), industrial insurance, fringe benefits, and benefits paid on behalf of
labor by the Contractor. The applicable Labor Rates shall be multiplied by
the number of hours reasonably expended in each labor classification
because of the event or condition to arrive at a total cost of labor.

Travel Allowance and/or Subsistence. The labor calculation shall include
the actual costs of travel and/or subsistence paid to the Contractor’s
employees engaged upon the Work when said payments are required by a
labor agreement.

2. Materials. The cost of materials resulting from an event or condition shall be
calculated in one or more of the following methods, at City’s election:
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a.

Invoice Cost. The Contractor may be paid the actual invoice cost of materials
including actual freight and express charges and applicable taxes less all
available discounts, rebates, and back-charges,. This method shall be
considered only to the extent the Contractor’s invoice costs are reasonable
and the Contractor provides copies of vendor invoices, freight and express
bills, and other evidence of cost accounting and payment satisfactory to City.
As to materials furnished from the Contractor’s stocks for which an invoice is
not available, the Contractor shall furnish an affidavit certifying its actual
cost of such materials and such other information as City may reasonably
require;

Wholesale Price. The Contractor may be paid the lowest current wholesale
price for which the materials are available in the quantities required, including
customary costs of delivery and all applicable taxes less all available
discounts, rebates, and back-charges; or
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c. City Furnished Material. City reserves the right to furnish such materials as

it deems advisable, and the Contractor shall have no Claim for any costs,
Overhead or profit on such materials. However, should the Contractor be
required to pick up, transport and/or unload such materials the Contractor will
be reimbursed for reasonable costs thereof.

3. Equipment. The additional cost, if any, of machine-power tools and equipment
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usage shall be calculated in accordance with the following rules:

a. Equipment Rates. The Contractor’'s own charge rates may be used if verified

and approved by City and based on the Contractor’s actual ownership and
operating cost experience. Rental rates contained in published rate guides
may be used if their cost formulas and rate factors are identifiable, reflect the
Contractor’s historical acquisition costs, utilization, and useful life, and do not
include replacement cost, escalation contingency reserves, general and
administrative expense, or profit. Rates shall be based on the Contractor’s
actual allowable costs incurred or the rates established according to the
Rental Rate Blue Book for Construction Equipment, published by Equipment
Watch, PRIMEDIA, whichever is less. The Rental Rate Blue Book established
hourly equipment rate shall be the monthly rental rate for the equipment plus
the monthly rental rate for required attachments, divided by 176 work hours
per month, multiplied by the appropriate regional adjustment factor, plus the
hourly operating cost. The established equipment rate shall apply for actual
equipment usage up to eight hours per day. For all hours in excess of eight
hours per day or 176 hours per month, the established equipment rate shall
be the monthly rental rate plus the monthly rental rate for required
attachments, divided by 352, multiplied by the regional adjustment factor, plus
the hourly operating cost.

Transportation. If the necessary equipment is not already at the Site and it
is not anticipated that it would be required for the performance of other work
under the terms of the Contract, the calculation shall include a reasonable
amount for the costs of the necessary transportation of such equipment.

Standby. The Contractor shall only be entitled to standby equipment costs if
(a) the equipment is ready, able, and available to do the Work at a moment’s
notice; (b) Contractor is required to have equipment standby because of an
event or condition solely caused by City and (c) the Contractor can
demonstrate that it could have and intended to use the equipment on other
projects/jobs. The Contractor shall be compensated at 50% of the monthly
rental rate for the equipment, divided by 176, and multiplied by the
appropriate regional adjustment factor, as identified in the Rental Rate Blue
Book for Construction Equipment, published by Machinery Information
Division of PRIMEDIA Information Inc. Standby shall not be paid during
periods of Contractor-caused delay, concurrent delay, Force Majeure, during
any seasonal shutdown, routine maintenance, down-time or broken
equipment, late delivery of equipment or supplies, or other anticipated
occurrence specified in the Contract Documents. No payment shall be made
for standby on any piece of equipment, which has been used on the Project
in any 24 hour period. Standby costs shall not be paid for weekends, holidays,
and any time the equipment was not intended to be used on the Project as
demonstrated by the Project Schedule.



4. Subcontractor & Supplier. Direct costs associated with Subcontractors and
Suppliers shall exclude Overhead and Profit markups and shall be calculated
and itemized in the same manner as prescribed herein for Contractor.
Contractor shall provide detailed breakdown of Subcontractor and Supplier
invoices.

5. Overhead and Profit Markup.

a. On a change to the Contract Price or any other claim for money by the
Contractor, City will only pay Overhead, including Home Office Overhead,
Site or Field Office Overhead, and unabsorbed home office overhead, and
Profit pursuant to the Overhead and Profit Markups set forth herein. The
Overhead and Profit Markups cover all overhead regardless of how the
Contractor chooses to account for various costs in its books of account.

b. Overhead and Profit markups shall not be applied to freight, delivery
charges, express charges, and sales tax.

c. The allowed Overhead and Profit markup shall not exceed the following:

i. If the Contractor is self-performing work: 18% combined Overhead and
Profit markup on the Contractor’s Direct Costs;

ii. If a Subcontractor or Supplier is performing work: 18% for the
Subcontractor’s Direct Cost for performing the work and 7% on the Direct
Costs of the Subcontractors' or Suppliers’; provided that the 7% is to be
divided among upper tier Subcontractors and the Contractor when a
Subcontractor or Supplier is performing the work;

ii. If the value of material and equipment is greater than 50% of the total
value of the change, the Overhead and Profit Markup shall only be 10%
for material and equipment; and

iv. In no event shall the total combined Overhead and Profit markup for the
Contractor and all Subcontractors and Suppliers of any tier exceed 25%
of the Direct Cost to perform the Change Order work.

ARTICLE 7: PAYMENT AND COMPLETION

7.1 APPLICATIONS FOR PAYMENT

A. On or about the first day of each month, the Contractor shall submit to City an
Application for Payment. Each application shall be completed on a form acceptable
to City and designated as an “Application for Payment.”

B. The Contractor is not entitled to payment for any work unless the Application for
Payment includes all required documentation. City reserves the right to withhold
payment pursuant to paragraph 7.2, Payments Withheld if it is subsequently
determined that all required documentation was not provided by the Contractor or is
in error.

C. The application shall correlate the amount requested with the Schedule of Values
and with the state of completion of the Work.

D. The Contractor shall submit a breakdown of the cost of lump sum items to enable
the Engineer to determine the Work performed on a monthly basis. Lump sum
breakdowns shall be submitted prior to the first progress payment that includes
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payment for the Bid Item. Absent a lump sum breakdown, the Engineer will make a
determination based on information available.

7.2 PAYMENTS

A. City shall comply with RCW 39.76, as amended, and promptly review each
Application for Payment and identify in writing any cause for disapproval within 8
working days. In addition to withholding payment for unsatisfactory performance or
failure to comply with Contract requirements, if the Contractor’'s Application for
Payment fails to recognize any back-charges, off-sets, credits, change orders, or
deductions in payment made in accordance with paragraph 7.2, Payments
Withheld, City shall have the right to revise or disapprove Contractor's Application
For Payment because the Application for Payment is not considered a properly
completed invoice.

B. The City shall withhold retainage from each Application for Payment as required by
RCW 60.28, as amended.

C. If an Application for Payment is accepted by City, it shall be paid within thirty (30)
days of City’s receipt of the properly prepared invoice (Application for Payment).

7.3 PAYMENT WITHHELD

A. In addition to retainage withheld pursuant to RCW 60.28 and without waiver of any
other available remedies, City has the right to withhold, nullify, or back-charge, in
whole or in part, any payment or payments due or that have been paid to the
Contractor as may be necessary to cover City’s costs or to protect City from loss or
damage for reasons including but not limited to:

1. Failure of the Contractor to submit or obtain acceptance of a Progress
Schedule, Schedule of Values, and any updated Schedules;

Defective or non-conforming Work;

Costs incurred by City to correct, repair or replace defective or non-conforming
Work, or to complete the Work;

4. A reasonable doubt that the Contract can be completed for the balance then
unpaid,;

5. A reasonable concern by City that the materials, equipment or component parts
are not in proper operating condition;

Assessment of Liquidated Damages;
Failure to perform in accordance with the Contract;

Cost or liability that may occur to City as the result of the Contractor's or
Subcontractor’s acts, omissions, fault, or negligence;

9. Deduction in the Work;

10. Failure of Contractor to repair damaged materials, equipment, property, or
Work;

11. Failure of the Contractor to obtain approval of Submittals pertinent to the work
accomplished;

12. Failure to pay Subcontractors, Suppliers, employees or other obligations arising
out of the Work;
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13. Failure to keep Record Documents up to date;

14. Failure to comply with all applicable federal, state, and local laws, statutes,
regulations, codes, licenses, easements, and permits;

15. Failure to obtain and maintain applicable permits, insurance, and bonds; and

16. Failure to provide Statement of intent to Pay Prevailing Wage and/or Affidavits
of Wages Paid and, if requested, Certified Payroll Records for the Contractor
and for Subcontractors of any tier.

B. The withholding, nullification, or back-charge of any payment(s) by City shall in no
way relieve the Contractor of any of its obligations under this Contract.

7.4 TITLE

Title to all Work and materials covered by an accepted and paid Application For Payment
shall pass to City at the time of such payment, free and clear of all liens, claims,
security interest, and encumbrances. Passage of title shall not, however, (1) relieve
Contractor from any of its duties and responsibilities for the Work or materials, including
protection thereof, (2) waive any rights of City to insist on full compliance by Contractor
with the Contract requirements, or (3) constitute acceptance of the Work or materials.

7.5 SUBSTANTIAL COMPLETION

A. When the Contractor has achieved Substantial Completion (as defined in Section 1
above), the Contractor shall give written Notice to City.

1. City shall promptly inspect the Work and prepare a Punch List (list of items to
be completed or corrected).

City reserves the right to add to, modify, or change the Punch List.

b. Failure by City to include any items on such list does not alter the
responsibility of the Contractor to complete or correct the Work in
accordance with the Contract.

B. At the Contractor’s request, City may identify those Punch List items that must be
completed or corrected in order for the Contractor to achieve Substantial
Completion.

1. When City determines that those Punch List items have been completed or
corrected by the Contractor, City shall make a determination that the Work is
Substantially Complete.

2. A Certificate of Substantial Completion will be issued by City, which shall
establish the date of Substantial Completion.

3. This Certificate of Substantial Completion shall state the responsibilities of City
and the Contractor for security, maintenance, heat, utilities, damage to the
Work, and insurance.

C. City shall assess liguidated damages for the Contractor's failure to Substantially
Complete the Work within the Contract Time. The liquidated damage amounts, set
forth elsewhere in the Contract Documents, will be assessed for Contractor’s failure
to achieve Substantial Completion within the Contract Time. These Liquidated
Damages are not a penalty, but will be assessed against the Contractor for failure
to achieve these Contract requirements. These Liquidated Damage amounts are
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fixed and agreed upon by and between the Contractor and City because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages
City would in such events sustain. These amounts shall be construed as the actual
amount of damages sustained by City, and may be retained by City and deducted
from payments to the Contractor. Assessment of Liquidated Damages shall not
release the Contractor from any further obligations or duties pursuant to the Work.

D. As provided in the Contract Documents, City may grant Substantial Completion to
specific subsystems or portions of the Work. The dates of Substantial Completion
shall be determined, in writing, by City.

7.6 FINAL INSPECTION

A. The Contractor shall correct all remaining Punch List items and complete all
remaining Work within the time period stated in the Certificate of Substantial
Completion or within 30 days, whichever is less. When all Punch List items have
been successfully corrected and the work is complete the Contractor’'s shall give
written notice to the City that the Work ready for final inspection. After verification
by City that such completion was satisfactory, the Contractor shall submit a Final
Application for Payment.

7.7 REQUIREMENTS FOR FINAL APPLICATION FOR PAYMENT

A. In addition to any other requirement identified in the Contract Documents, the Final
Application for Payment shall include the following documents:

1. Affidavit of Wages Paid for Contractor and all Subcontractors in accordance
with state law;

2. Contractor's release of claims against City, except for Claims specifically
described in the release document and submitted in accordance with Article 9,
Claims and Litigation; and

3. Contractor certification that all Subcontractors and Suppliers have been paid
and there are no outstanding liens.

7.8 COMPLETION/FINAL ACCEPTANCE

A. Completion/Final Acceptance shall be achieved when all the obligations of the
Contract have been successfully performed by the Contractor in accordance with
the Contract and accepted by City. Should Contractor fail to achieve Final
Acceptance within the required time the City may assess actual damages caused
by its failure to do so.

B. Neither Final Acceptance, nor Final Payment, shall release Contractor or its sureties
from any obligations under this Contract or the Performance and Payment Bonds,
or constitute a waiver of any claims by City arising from or related to Contractor’s
performance or failure to perform the Work and to meet all Contractual obligations in
accordance with the Contract, including but not limited to:

1. Unsettled liens, security interests or encumbrances;

2. Damaged, non-conforming, or defective Work discovered by City;

3. Terms of any warranties or guarantees required by the Contract; and
4

Payments made in error.
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C. Except for any Claims properly submitted in accordance with Article 9, Claims and
Litigation, acceptance of Payment on the Final Application for Payment by the
Contractor shall, on behalf of itself and its Subcontractors or Sureties, forever and
unconditionally release and discharge City, it officers, agents, employees, from:

1. Any and all disputes or claims, including but not limited to claims for damages,
fines, interest, taxes, attorney fees, or costs, demands, rights, actions or causes
of actions, known or unknown, arising out of or in any way related to the parties’
performance under the Contract and/or Project; and

2. Any and all known and/or unknown liabilities, obligations, demands, actions,
suits, debts, charges, causes of action, requests for money and/or payment
under the Contract, outstanding invoices, or claims directly or indirectly arising
out of or related to the Contract and/or Project.

7.9 WARRANTY AND GUARANTY

A. In addition to any special warranties provided elsewhere in the Contract, Contractor
warrants that all Work conforms to the requirements of the Contract and is free
from any defect in equipment, material, design, or workmanship performed by
Contractor or its Subcontractors and Suppliers.

B. The warranty period shall be for the longer period of: one year from the date of
Final Acceptance of the entire Project or the duration of any special extended
warranty offered by a supplier or common to the trade.

C. With respect to all warranties, express or implied, for Work performed or materials
furnished according to the Contract, Contractor shall:

1. Obtain all warranties that would be given in normal commercial practice from
the supplier and/or manufacturer;

2. Prior to Final Acceptance require all warranties be executed, in writing, for the
benefit of City;

Enforce all warranties for the benefit of City; and

Be responsible to enforce any warranty of a Subcontractor, manufacturer, or
Supplier, should they extend beyond the period specified in the Contract.

D. If, within an applicable warranty period, any part of the Work is found not to
conform to the Contract, the Contractor shall correct it promptly after receipt of
written Notice from City to do so. In the event City determines that Contractor
corrective action is not satisfactory and/or timely performed, then City has the right
to either correct the problem itself or procure the necessary services,
recommendations, or guidance from third parties. All damages incurred by City and
all costs for City’s remedy shall be reimbursed by the Contractor.

E. The warranty provided in this provision shall be in addition to any other rights or
remedies provided elsewhere in the Contract or by applicable law.

7.10 PRIOR OCCUPATION

City shall have the right to occupy such part or parts of the Project in or upon which the
Work is being done, as it may see fit, and such occupation shall not be construed as
acceptance by City of the Work or constitute Substantial Completion of the Work.
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8.1 CITY’

ARTICLE 8: TERMINATION
S RIGHT TO TERMINATE CONTRACT

A. Termination for Default

1.

2.

3.

(May. 2020 Edition)

City may terminate, without prejudice to any right or remedy of City the Work, or
any part of it, for cause upon the occurrence of any one or more of the following
events:

a. Contractor fails to prosecute the Work or any portion thereof with sufficient
diligence to ensure Substantial Completion of the Work within the Contract
Time;

b. Contractor fails to prosecute the Work or any portion thereof with sufficient
diligence to ensure Final Acceptance of the Work in a timely manner;

c. Contractor is adjudged bankrupt, makes a general assignment for the benefit
of its creditors, or a receiver is appointed on account of its insolvency;

d. Contractor fails in a material way to repair, replace or correct Work not in
conformance with the Contract;

e. Contractor repeatedly fails to supply skilled workers or proper materials or
equipment;

f. Contractor repeatedly fails to make prompt payment to its employees or
Subcontractors;

g. Contractor materially disregards or fails to comply with laws, ordinances,
rules, regulations, permits, easements or orders of any public authority having
jurisdiction;

h. Contractor fails to comply with all Contract safety requirements; or

i. Contractor is otherwise in material breach of any provision of the Contract,
including but not limited to quality control, environmental requirements,
administrative requirements, coordination and supervision.

If City reasonably believes that one of the aforementioned events has occurred,
City will provide the Contractor with written Notice of its intent to terminate the
Contractor for default, specifying within such notice the ground(s) for such
termination. City, at its option, shall require the Contractor to either promptly
correct the deficiencies noted in City’s intent to terminate or provide City with a
corrective action plan as to how such deficiencies will be remedied or cured in a
timely fashion. However, if after receipt of the proposed remedy, City has a
reasonable basis for concluding that the Contractor has (a) failed or is unwilling
to repair, replace or correct the deficiencies, or (b) failed or is unwilling to
provide a reasonable and satisfactory corrective action plan, City shall
thereafter have the right to terminate this Contract for default.

Upon termination, City may at its option:

a. Take possession of the Site and possession of or use of all materials,
equipment, tools, and construction equipment and machinery thereon owned
by Contractor; and/or
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4.

b. Finish the Work by whatever other reasonable method it deems expedient; or

c. Call upon the surety to perform its obligations under the performance and
payment bonds, if applicable.

The Contractor and its sureties shall be liable for all damages and costs, including
but not limited to: (1) compensation for architect and engineering services
and expenses made necessary thereby; (2) any other costs or damages
incurred by City in completing and/or correcting the Work; and (3) any other
special, incidental or consequential damages incurred by City which results or
arises from the breach or termination for default.

In the event of termination for default City shall only pay the Contractor for Work
successfully completed and accepted by City prior to the date of termination.
City shall not be responsible for any other Contractor costs, expenses, or
damages including any consequential, special, or incidental damages or lost
profits associated with this Contract. In no event shall City reimburse the
Contractor for any costs directly or indirectly related to the cause of this
termination for default.

If, after termination for default, it is determined that the Contractor was not in
default, the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of City.

The rights and remedies of City in this provision are in addition to any other
rights and remedies provided by law or under this contract.

B. Termination for Convenience

1.

2.

3.
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Upon written Notice City may terminate the Work, or any part of it, without
prejudice to any right or remedy of City, for the convenience of City.

If City terminates the Work or any portion thereof for convenience, Contractor
shall recover as its sole remedy:

a. Reasonable costs for all Work completed prior to the effective date of the
termination and not previously paid for by City; and

b. A reasonable allowance for Overhead and profit for Work actually performed
prior to the date of termination and accepted by City, at a rate not to exceed
the percentage amount set forth in the Contract and in paragraph 6.3,
Allowable Costs, subparagraph A.5, Overhead and Profit. The Contractor
waives all other claims for payment and damages including without limitation,
anticipated profit and overhead on work not performed and accepted by City.

The Contractor shall not be entitled to any other costs or damages, whatsoever.
The total sum payable upon termination shall not exceed the Contract Price
reduced by prior payments. Contractor shall be required to make its request for
adjustment in accordance with Article 5, Changes to the Contract, and Article 6,
Time and Price Adjustments.

If it appears that the Contractor would have sustained a loss on the entire
Contract had it been completed, City shall not reimburse Contractor any profit
for the Work completed and shall reduce the settlement to reflect the indicated
rate of loss.



C. Co

ntractor’'s Obligations During Termination

Unless City directs otherwise, after receipt of a written Notice of termination for
default or termination for convenience, Contractor shall promptly:

1.
2.

8.2 CITYy

Stop performing Work on the date and as specified in the Notice of termination;

Place no further orders or subcontracts for materials, equipment, services or
facilities, except as may be necessary for completion of such portion of the
Work not terminated;

Cancel all orders and subcontracts, upon terms acceptable to City, to the extent
that they relate to the performance of Work terminated;

Assign as specifically requested by City all of the rights, title, and interest of
Contractor in all orders and subcontracts;

Take such action as may be necessary or as directed by City to preserve and
protect the Work, Site, and any other property related to this Project in the
possession of Contractor in which City has an interest;

Continue performance of Work only to the extent not terminated; and
Take any other steps required by City with respect to this Project.

S RIGHT TO STOP THE WORK FOR CAUSE

A. If Contractor fails or refuses to perform its obligations in accordance with the
Contract, City may order Contractor, in writing, to stop the Work, or any portion
thereof, until satisfactory corrective action has been taken.

B. Contractor shall not be entitled to any adjustment in the Contract Time and/or
Contract Price for any increased cost or time of performance attributable to
Contractor’s failure or refusal to perform its obligations under the Contract.

ARTICLE 9: CLAIMS AND LITIGATION

9.1 CONTRACTOR CLAIMS
A. Condition Precedent to Filing a Claim.

1.

B. Fa

The following actions are a condition precedent to filing a Claim:

a. The Contractor submitted a timely Notice of Protest, Supplemental
Information and Request for Change Order as required by paragraph 5.1;

b. The Request for Change Order has been denied or deemed denied by City;
or

c. A Unilateral Change Order is issued by City.

ilure to file a Timely Claim.

1.

(May. 2020 Edition)

At least seven (7) days prior to appropriate time to file a Claim, the Contractor
may request an extension of time for filing its Claim. The Contractor shall state
the reasons for the request and identify a date certain when the Contractor shall
provide a fully documented Claim. Unless otherwise agreed to in writing by the
Engineer, a fully documented Claim shall be received by the City within thirty
(30) days after:

a. Denial or deemed denial of a Request for Change Order; or
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2.

b. Contractor’s receipt of an Executed Unilateral Change Order.

Failure to comply with the time requirements set for filing a Claim shall constitute
acceptance by the Contractor, on behalf of itself and its Subcontractors and
Suppliers, of the Unilateral Change Order and/or City’'s denial or deemed
denial of a Request for Change Order. Such acceptance shall be considered
complete, full, and final settlement of all costs, damages, and Claims related
to or arising from the Request for Change Order and/or Unilateral Change
Order.

C. Contractor's_Obligation to Continue to Work. Pending final decision of a Claim

hereunder, the Contractor shall proceed diligently with the performance of the
Contract Work, including that work associated with the Claim, and maintain its
progress with the Work.

D. Information required in a Fully Documented Claim. Every Claim must be submitted

by

the Contractor, in writing and clearly designated by the Contractor as a fully

documented Claim. At a minimum, a fully documented Claim must contain the
following information:

1.

A detailed factual statement of the Claim providing all necessary details,
locations, and items of Contract Work affected;

The date on which facts arose that gave rise to the Claim;

The name of each person employed or associated with the Contractor,
Subcontractor, Supplier, and/or City with knowledge about the event or
condition which gave rise to the Claim;

Copies of documents and a written description of the substance of any oral
communications that concern or relate to the Claim;

The specific provisions of the Contract Documents on which the Claim is based;

If an adjustment in the Contract Price is sought, the exact amount sought,
calculated in accordance with the Contract including paragraph 6.3, Allowable
Cost and accompanied by (a) all records supporting the Claim and (b) all
records meeting the requirements of paragraph 3.10, Cost Records;

If an adjustment in the Contract Time is sought, the specific days and dates for
which it is sought; the specific reason the Contractor believes an adjustment in
the Contract Time should be granted; and the Contractor's analyses of its
Progress Schedule, any specific Schedule analysis as required by the Contract
Documents, and all updates to demonstrate the reason for the adjustment in
Contract Time; and

A statement certifying, under penalty of perjury, that after the exercise or
reasonable diligence and investigation the Claim is made in good faith, that the
supporting cost and pricing data are true and accurate to the best of the
Contractor's knowledge and belief, that the Claim is fully supported by the
accompanying data, and that the amount requested accurately reflects the
adjustment in the Contract Price or Contract Time for which the Contractor
believes City is liable.

E. Contractor’s Duty to Cooperate. The Contractor shall cooperate with City or its

designee in the evaluation of its Claim and provide all information and documentation
requested by City, its auditors or its designee.

(May. 2020 Edition)
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F. City's Evaluation of the Claim.

1. To assist City in the review of the Contractor’'s Claim, City or its designee may
visit the Site, request additional information and/or documentation in order to
fully evaluate the issues raised in the Claim and/or audit the Claim.

2. After the Contractor has submitted a fully documented Claim that complies with
this provision, City shall respond, in writing, to the Contractor within sixty (60)
days from the date the fully documented Claim is received with either:

a. A decision regarding the Claim; or

b. Written Notice extending for another thirty (30) days City’s time to respond to
the Claim.

3. Absent a thirty (30) day extension, the Claim shall be deemed denied upon the
sixty-first (61st) day following receipt of the Claim by City. If City had a thirty
(30) day extension, the Claim shall be deemed denied upon the ninety-first
(91st) day following receipt of the Claim by City.

9.2 CONTRACTOR’S BURDEN OF PROOF ON CLAIM

A. The Contractor shall have the burden of proof to demonstrate entitlement and
damages.

B. If the Contractor, on behalf of itself or its Subcontractors and Suppliers seeks an
adjustment in the Contract Price or Contract Time not supported by Project cost
records meeting the requirements of 3.10, Cost Records, the Claim is waived.

C. Compliance with the record keeping requirements set forth in this Contract is a
condition precedent to recovery of any costs or damages related to or arising from
performance of the Contract Work. If City establishes non-compliance of the record-
keeping requirement set forth in { 3.10, Cost Records, no adjustment shall be made
to the Contract Price and/or Contract Time with respect to that Claim.

9.3 LITIGATION

A. As a mandatory condition precedent to the initiation of litigation by the Contractor
against City, Contractor shall comply with all provisions set forth in this Contract
including those stated in Article 5 and Article 9.

B. Any litigation brought against City shall be filed and served on City within 365 days
from either the issuance of the Certificate of Substantial Completion for the entire
Contract or Final Acceptance if no Certificate of Substantial Completion of the
entire Contract is issued.

C. Venue and jurisdiction shall vest solely in the King County Superior Court.
D. Failure to comply with these mandatory condition time requirements shall constitute
a waiver of the Contractor’s right to pursue judicial relief from or against the City.

ARTICLE 10: MISCELLANEOUS

10.1 COMPENSATION, WAGES, BENEFITS AND TAXES

City assumes no responsibility for the payment of any compensation, wages, benefits,
or taxes owed by the Contractor by reason of this Contract. The Contractor shall
indemnify and hold City, its elected officials, officers, agents and employees, harmless
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against all liability and costs resulting from the Contractor’'s failure to pay any
compensation, wages, benefits or taxes.

10.2 PREVAILING WAGES

The Contractor shall comply with the minimum wage requirements of RCW 39.12, as
amended, including the obligation to pay at least the hourly minimum wage and fringe
benefits to workers as required by RCW 39.12. The Contractor shall also post all
notices required by the Washington Department of Labor & Industries on forms provided
by the Department of Labor & Industries. The Contractor shall timely provide a “Statement
of Intent to Pay Prevailing Wages” and timely provide an “Affidavit of Prevailing Wages
Paid.”

10.3 SUCCESSORS AND ASSIGNS

City and the Contractor each binds itself, its partners, successors, assigns and legal
representatives to the other with respect to all covenants, agreements and obligations
contained in the Contract. Neither party to the Contract shall assign the Contract or
sublet it as a whole without the written consent of the other, nor shall the Contractor
assign any moneys due or to become due to it hereunder, without the previous written
consent of City.

10.4 THIRD PARTY AGREEMENTS

Except as otherwise may be provided, the Contract shall not be construed to create a
contractual relationship of any kind between: any architect, engineer, construction
manager, Subcontractor, Supplier, or any persons other than City and Contractor.

10.5 NONWAIVER OF BREACH

No action or failure to act by City shall constitute a waiver of any right or duty afforded to
City under the Contract; nor shall any such action or failure to act by City constitute an
approval of or acquiescence in any breach hereunder, except as may be specifically
stated by City in writing.

10.6 NOTICE TO CITY OF LABOR DISPUTES

A. If Contractor has knowledge that any actual or potential labor dispute is delaying or
threatens to delay timely performance in accordance with the Contract, Contractor
shall immediately give Notice, including all relevant information, to City.

B. Contractor agrees to insert a provision in its Subcontracts and to require insertion in
all sub-subcontracts, that in the event timely performance of any such contract is
delayed or threatened by any actual or potential labor dispute, all Subcontractor or
lower-tiered Subcontractor shall immediately notify the next higher tier
Subcontractor. Subcontractor or Contractor, as the case may be, of all relevant
information concerning the dispute.

10.7 HEADINGS

The headings used in the Contract are for convenience only and shall not be considered
a part of or affect the construction or interpretation of any contractual provision therein.

10.8 CHOICE OF LAW

In the event that either party shall bring a lawsuit or action related to or arising out of this
Contract, such lawsuit or action shall be brought in the Superior Court, King County,
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Washington. This Contract shall be governed by, and construed and enforced in
accordance with the laws of the State of Washington.

10.9 SEVERABILITY

The provisions of this Contract shall be effective in all cases unless otherwise prohibited
by Washington State Law or applicable Federal Law. The provisions of this Contract are
separate and severable. The invalidity of any sentence, paragraph, provision, section,
Article, or portion of this Contract shall not affect the validity of the remainder of this
Contract.
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PART 1 GENERAL

1.01 SUMMARY

SECTION 01 11 00
SUMMARY OF WORK

A. Project Location:

1. The Work is located in the City of Mercer Island, Washington at the following
locations as identified on the Contract drawings:

a.

® o oo

First Hill Pump Station
SPU Station 171

South Fire Station
North Fire Station
Reservoir Pump Station

B. Project Overview:

1. The project consists of providing a control system upgrade at the City’s water
distribution facility sites identified above. The Work comprises replacement of the
programmable logic controllers (PLC) panels at the five (5) sites.

C. Work Summary:
1. Panel Work

a.

Replace PLC back panels at two (2) water distribution sites (First Hill Pump
Station and SPU Station 171) with new programmable logic controllers (PLCs)
custom fabricated as new back panels for efficient cutover between the existing
PLC to the new PLC. Replace operator interface terminal (OIT) at each site. Field
verify and document the input/output (I/0) connections to the existing PLC
panels, disconnect, and re-terminate power, I/0, and cellular communications to
the new PLC back panel.

Provide new PLC panels (custom fabricated back panel and enclosure) at two (2)
water distribution sites (North Fire Station and Reservoir Pump Station), where
the existing PLC panel size is insufficient for the new control system equipment.
Field verify and document the input/output (I/0) connections to the existing PLC
panels, disconnect, and re-terminate power and I/0 at the existing panel to serve
as a terminal junction box. New wiring from existing PLC panel to new PLC panel
location. New data cabling from PLC panel location to City IT cabinet for tie-in to
existing City fiber network. Installation of panel PC display on the new panel
enclosure at one of the sites (Reservoir Pump Station).

Provide new PLC panel (custom fabricated back panel and enclosure) at one (1)
water distribution site (South Fire Station), where the existing PLC panel size is
insufficient for the new control system equipment. Install new PLC panel in the
existing PLC panel’s location. Field verify and document the input/output (1/0)
connections to the existing PLC panel, disconnect, and re-terminate power, and
I/0 at the new PLC panel. New data cabling from PLC panel location to City IT
cabinet for tie-in to existing City fiber network.

Provide specified PLC/OIT/Panel PC hardware based on the
manufacturer/platform(s) the Owner has standardized on.

Water Distribution SCADA Equipment Replacement Summary of Work
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2. Temporary Power

a. As part of cutover activities, provision of temporary (between a few minutes to 48
hours) control power feed during transition of I/0 from existing system to the new
system.

3. Demolition

a. Demolition of existing control system equipment to be replaced and demolition of
obsolete equipment/wiring.

b. Demolition/modification to existing local control station wiring in metering vault
at SPU Station 171.

4. Testing

a. Provide a process control system integrated factory acceptance test for the
custom PLC panels, including testing of the PLC, OIT, and SCADA application
programming in coordination with the Project Programmer.

b. Field testing and commissioning in accordance with Sections 01 75 00 and 40
61 21.

5. Training

a. Provide a comprehensive training program for City staff on the design, operation,
configuration, and maintenance of the PLC/OIT hardware.

6. Other Electrical Upgrades

a. Trace existing electrical circuits interconnected to the existing PLC panels to
document to/from locations.

b. Install a new power panel board at one of the PLC panel locations (SPU Station
171).

¢. Install and route conduit at select PLC panel locations.
Pull and terminate power, control, signal, and data cable at select PLC locations.

D. Background:

1. The City of Mercer Island (City) water distribution system comprises two storage
reservoirs, two booster pump stations, and pressure-reducing valves (PRVs)
throughout the distribution system. The City receives its potable water supply from
Seattle Public Utilities (SPU) through three separate metered connections. Five of the
City’s water distribution sites have existing PLCs for local control/monitoring and
communicate remotely to a centralized SCADA/human machine interface (HMI)
system. The City is replacing the existing SCADA/HMI system under a separate
contract as part of the overall upgrade. PLC, OIT, and SCADA/HMI application
programming is being performed under a separate contract.

2. The City has recently upgraded the remote communications system to cellular
communications as part of the overall system upgrade. The Reservoir Pump Station
communicates over an existing fiber link to the centralized SCADA system location.
The North Fire Station and South Fire Station will tie-in to an existing fiber link for
communication to the centralized SCADA system location.

1.02 PERMITS AND LICENSES
A. Contractor shall obtain, at Contractor’s expense, all permits and licenses necessary for

the construction of the Work in accordance with the General Terms and Conditions
Section 3.12.

Water Distribution SCADA Equipment Replacement Summary of Work
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B. Permits to be obtained by the Contractor include, but are not limited to, the following:
1. City of Mercer Island electrical permits.

1.03 AMBIENT CONDITIONS

A. Site elevation: 338 feet (peak)

B. Outside temperature: 5 deg F to 100 deg F.

C. Inside temperature: 45 deg F to 90 deg F.

PART 2 NOT USED

PART 3 EXECUTION

3.01 ATTACHMENTS

A. 01 11 00 Attachment A: Reference Materials

1. The following documents from previous construction contracts were used as
reference material in the design of work included in this contract. These documents
from previous construction contracts are provided in Attachment A of this Section for
the convenience of bidders and the Contractor. Because these documents do not
necessarily reflect changes made during or after construction, they may not indicate
existing conditions accurately. The information contained in these documents,
therefore, cannot be guaranteed as to accuracy or completeness, and bidders and
the Contractor are solely responsible for verifying any information shown on these

documents.

a. Schematic First Hill Pump Station, Job No. 12683 - S&B System Specialists,
2011.

b. Schematic Seattle Inlet #2 (SPU Station 171), Job No. 12683 - S&B System
Specialists, 2017.

c. Seattle Inlet #2 (Boat Ramp) Water Quality Additions, Job No. 12683 - S&B
System Specialists, 2016.

d. Schematic South End Pressure Station (South Fire Station), Job No. 12683 -
S&B System Specialists, 2016.

e. Schematic Main Reservoir Pump Station Control Panel, Job No. 12683 - S&B
System Specialists, 2015.

END OF SECTION
Water Distribution SCADA Equipment Replacement Summary of Work
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SECTION 01 11 00_SUMMARY OF WORK
ATTACHMENT A
REFERENCE MATERIALS

Schematic First Hill Pump Station, Job No. 12683 - S&B System Specialists, 2011.
Schematic Seattle Inlet #2 (SPU Station 171), Job No. 12683 - S&B System Specialists, 2017.

Seattle Inlet #2 (Boat Ramp) Water Quality Additions, Job No. 12683 - S&B System Specialists,
2016.

Schematic South End Pressure Station (South Fire Station), Job No. 12683 - S&B System
Specialists, 2016.

Schematic Main Reservoir Pump Station Control Panel, Job No. 12683 - S&B System
Specialists, 2015
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13200 SE 30th St.
Bellevue, WA 98005

Web: www.sb-inc.com

S& Binc.  phone: (425) 644-1700
Fax: (425) 746-9312

S&B System Specialists

Email: service@sb-inc.com

Customer

Customer City of Mercer Island - Water Utility
Street 9611 SE 36th St.

City, State, Zip Mercer Island, WA 98040

Phone (206) 275-7608

Website

End Customer

Customer City of Mercer Island - Water Utility
Street 9611 SE 36th St.

City, State, Zip Mercer Island, WA 98040

Phone (206) 275-7608

Website

General Panel Description

REPORPOSE OF SPU EMPTY ENCLOSURE FOR WQA PANEL. THE WQA WILL MONITOR THE

INCOMING WATER TO THE CITY FROM THE EAST INLETS AT THE 1I-90 BRIDGE.

Revisions

Rev.

Revision Comment

Date

Project Site
Site Name SEATTLE INLET 2 (BOAT RAMP)

Description WATER QUALITY ADDITIONS

Street
City, State, Zip

Project Engineer

Name

Street

City, State, Zip
Phone
Website

Project Dates

Drawing Approval 03/23/10

Fabrication As Builts

Installation As Builts

Commission ### COMMISSIONING ###
Warranty End Date

Panel Information
Panel Constr. Stds.

Panel Weight
Heat Dissipation

Enclosure ### ENCLOSURES ###

Working Temp Limits 35-104°F, 95% max humidity non
condensing
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S&B STANDARDS

CABLE SPECIFICATION

Part No. Manufacturer Description

2412C ALPHA 2-C, 20AWG, SHIELDED, PVC, 300V JACKET

5420/3 ALPHA 2-C, 20AWG, SHIELDED, PVC, 600V JACKET
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